Environment

RESOLUTION NO. 2016256

RE: AUTHORIZING EXECUTION OF GRANT AGREEMENT
TO PARTIALLY FUND THE PURCHASE OF A
CONSERVATION EASEMENT ON THE
MANNE FARM IN THE TOWN OF EAST FISHKILL,

NEW YORK AND REALLOCATING FUNDS THEREFORE

Legislators BORCHERT, FORMAN, MICCIO, BOLNER, INCORONATO,
STRAWINSKI, SAGLIANO, PULVER, THOMES offer the following and move its adoption:

WHEREAS, Dutchess County is considering a recommendation of the Dutchess County
Planning Board (Resolution No. 01/2016) for an award in an amount not to exceed $80,000.00 in
grant funds available through the Dutchess County Partnership for Manageable Growth Grant
Program (the “Program”) to partially fund the purchase of an agricultural conservation easement,
to be held by the Dutchess Land Conservancy (the “Conservancy™), on approximately 39.277
acres of Property, known as the Manne Farm (Tax Grid Numbers: 6555-00-135985-0000, 6555-
00-290980-0000, 6556-3060209-0000, 6555-00-300993-0000, and 6555-00-331929-0000)
located at Jackson Road, in the Town of East Fishkill, Dutchess County, New York, and

WHEREAS, as a result of the Conservancy’s organizing efforts and an application to the
Program, Dutchess County shall contribute up to $80,000.00 and the Conservancy, Scenic
Hudson Land Trust, and Hudson Highlands Land Trust shall contribute up to $80,000.00 towards
the purchase of the agricultural conservation easement on the Property for an acquisition cost of
$160,000, (not including Dutchess Land Conservancy providing in-kind services in the
approximate amount of $7,600.00 and funds for related transaction costs in the amount of
$34,350.00, for a total contribution of up to $201,950), and

WHEREAS, a real estate appraisal by Paul Herrington, ARA of Farm Credit East, ACA,
dated August 24, 2016, all on file with the Clerk to the Legislature supports the purchase price to
be paid by the County for the 39.277acre Property, and

WHEREAS, the easement shall provide, among other things, that it shall be held by the
Conservancy, which shall assume primary responsibility to monitor and enforce the easement;
that the County shall have third party enforcement rights and the right to share proportionately in
the proceeds which become available, upon extinguishment, if ever, and

WHEREAS, the proposed Grant Agreement, is subject to various contingencies including
approval and acceptance of the easement and related closing documents (e.g. survey, title report
and insurance) by the County and receipt by the County of the contribution from Dutchess Land
Conservancy, Scenic Hudson Land Trust, and Hudson Highlands Land Trust not to exceed
$80,000.00, and the contribution by the Conservancy providing in-kind services in the
approximate amount of $7,600.00 and funds for related transaction costs in the amount of
$34,350.00), now therefore be it




WHEREAS, Resolution 208206, a Bond Resolution, authorized the issuance of
$1,600,000 serial bonds of the County for specific open space and farmland purposes, and
Resolution 2014323, a subsequent Bond Resolution, authorized the issuance of $1,000,000,
serial bonds of the County for specific open space and farmland protection purposes/projects,
and

WHEREAS, as a result of reductions in the scope and costs of those specific projects in
Resolutions 208206 and 2014323, and the funds are available for reallocation to partially fund
the purchase of an agricultural consetvation easement on the Manne Farm Property which is a
farmland protection project in accord with the objectives of those Bond Resolutions and the
Partnership for Manageable Growth Grant Program, and now therefore be it

RESOLVED, that the County Executive, or his designee, is hereby authorized to execute
the Grant Agreement and the Monitoring Agreement attached hereto, and be it further

RESOLVED, the County Executive is authorized to take such actions as are necessary
and in accord with the requirements of the Dutchess County Partnership for Manageable Growth
Grant Program to complete the acquisition contemplated hereunder including changes to the
documents as necessary, and be it further

RESOLVED, that the funds allocated by Resolutions 208206 and 2014323 to specific
open space and farmland purposes, which due to reductions in the scope and costs of those
projects are now available in Capital Projects H0400, are reallocated to partially fund the
purchase of an agricultural conservation easement on the Manne Farm Property, and be it further

RESOLVED, that the County Executive, or his designee, is hereby authorized to execute
the Grant Agreement and the Monitoring Agreement attached hereto, and be it further

RESOLVED, the County Executive is authorized to take such actions as are necessaty
and in accord with the requirements of the Dutchess County Partnership for Manageable Growth
Grant Program to complete the acquisition contemplated hereunder including changes to the
grant agreement and easement consistent with general program purposes, and be it further




RESOLVED, to provide for expenses for the above referenced Project, the Commissioner
of Finance, as appropriate, is hereby authorized, empowered and directed to amend the 2016
Adopted County Budget as follows:

APPROPRIATION
Decrease

H0400.8020.3006. Congervation Easement Manne Farm - $80,000

REVENUE
Increase

H0400.8020.3006.7009 Manne Farm $80,000

CA-162-16

EW/AMS/kvh

G-1663

10/27/16 _

Fiscal Impact: See attached statement

STATE OF NEW YORI
882
COUNTY QF DUTCHESS

This is to certify that , the undersigned Clerk of the Legislature of the County of Dutchess have compared the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adopted by said Legislature on the Tth dey of November 2016, and that

the same is a true and cotrect transeript of said original resolution and of the whole thereof,

IN WITNESS WHEREOF, I have hereunto set my hand and scal of said Legislature this 7% day of November 2016,

CAROLYN MORRIS, CLERK OF THE LEGISLATURE




FISCAL IMPACT STATEMENT

L No FISCAL IMPACT PROJECTED

. . - .-

APPROFPRIATION RESOLUTIONS
(To be completed by requesting depariment)

. Total Current Year Cost § 80,000

Total Current Year Revenue $ 0

and Source

Source of County Funds (check one): Ekisting Appropriations, ElConting.%nc:y,
[ Transfer of Existing Appropriations, [} Additional Appropriations, Other (explain).

ldentify Line ltems(s):

HO400.8020.3006.7009 - Easement—Conservatio_n Manne Farm

Related Expenses:  Amount$ 0

Nature/Reason:

Anticipated Savings to County: $0

Net County Cost (this year): $80,000
Over Five Years: $80,000

Additional Comments/Explanation:

The total cost of the Manne Farm acquisition is $201,950. Primary funding of $121,950 Is to be provided by the Dutchess
Land Conservancy, Scenic Hudson Land Trust, and Hudson Highlands Land Trust and constitutes 60% of total project
_cost. The County's PMG grant of $80,000 will provide approximately 40% of the total acguisition cost.

The source of County funds is Capital Account H0400.8020.3008, a bond appm\;'ed by Dutchess County Legisiature
Resolution No. 208206 to support the Partnership for Manageable Growth Open Space and Farmland Protection
Matching Grant Prograrm.

Prepared by: Rrian Kehoe, Department of Planning and Development
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ATTACHMENT TO RESOLUTION

MONITORING AGREEMENT




NONITORING AGREEMENT

THIS AGREEMENT, made tns day of , 20, by and between the
COUNTY OF DUTCHESS, a mmunicipal corporation with offices at 22 Market Streef,
Poughkeepsie, New York 12601  (hereinafter referred to 2s the “County”), and DUTCHESS
LAND CONSERVANCY, INC., with offices at 4239 Route 82, Millbrook, New York 12545
(bereinafler referred to as the “Conservancy”).

WITNESSETH:

WHEREAS, the Conservancy has been worling with project partners Hudson Highlands
Tand Trust, Tuc. a New York not-for-profit corporation with an office located at 20 Nazareth Way,
Garrison, New York 10524 (hereinafler “HHLT™), and The Scenic Hudson Land Trust, fnc. a New
York not-for-profit corporation with an office located at One Civic Center Plaza, Suite 200,
Poughkeepsie, New York 12601 (bereinafler “SHLT™), to acquire a Conservation Easement on
approximately 39.277 acres owned by ND-4, LL.C, located on Jackson Road in the Town of East
Fishkill, Dutchess County, New York, and more particularly described in said Conservation
Easement {the “Property™), and :

WHEREAS, the Conservancy will execute a partner agreement with SHLT and HHLT to
help fund the acquisition of a Conservation Easement on the Property. The County will provide
50% of the purchase price of the Conservation Basement through the Dutchess County Partnezship
for Manageable Growth/Open Space and Farmiand Protection Matching Grant Program and the
remaining 50% required o match the County’s contribution will be provided by a combination of
contributions from the Conservancy, SHLT, HELT, and ND-4, LLC. ND-4, LLC’s contribution
will be made in the form of a bargain sale of the Conservation Easement. '

WHEREAS, as a result thereof, the (Counservancy shall hold the Conservation Fasement on
the Property, assuming such rights, obligations, and responsibilities as set forth therein, and the
County shall have third party enforcement rights pursuant to the terms of the Conservation
Easement, and : ’

WHEREAS, the Conservancy, in its cole as a conservation organization, has obtained
extensive experience monitoring and administering conservation easements, and as holder of the
Conservation Easement, shall monitor and administer this Conservation Easement In furtherance of
{he shared farmland conservation goals of the County and the Conservancy, and ‘

WHEREAS, this Agreement shall further define those rights, obligations and
responsibilities associated with monitoring and administering the Consexrvation Easement,

" NOW, THEREFORE, it is mutually agreed by and between the parties as follows:

1. SCOPE OF SERVICES. The Conservancy is primarily responsible for enforcement of
the Conservation Easement and for monitoring the Property in a systematic manner to ensure
compliance with the terms of the Conservation Basernent, as further set forth in the Conservation
Rasement, attached hereto and incorporated berein as “Iixhibit A.” The Conservancy shall provide,
using the standards of care that a prudent person would use in the protection and preservation of its
own tesources and, in strict compliance with all applicable federal, state and local laws, regulations

Dutchess County Stewardship and Monitoring Agreement 1 .




and . procedures, he services as set forth on “Exhibit B” annexed hereto und made a part of this
Agreement.

If any term of the Scope of Services (Bxhibit B) contradicts or creates an ambiguity with any
term of this Agreement, this Agreement shall govern.

9. TERM OF AGREEMENT. This Agreement shall become effective upon. the
conveyance of a Conservation Fasement by ND-4, LLC to the Conservancy on approximately
19277 acres in the Town of Tast Fishkill, as described in the Conservation Easement (also
identified by the following Tax Map Parce] Numbers: 132800-6555-00-135985, 132800-6555-00-
290980, 132800-6555-00-300993, 132800-6555-00-331929, 132800-6556-00-306029).  This
Agreement and. shall remain in effect as long as the Conservancy holds the Conservation Fasement.

3. PAYMENT. The Conservancy has undertaken its responsibilities hereunder because the
(omservation Easement to be acquired protects the agricultural values and natural resources of the
Property and promotes the use of sound agricultural practices, which will farther its charitable
purposes of preserving the natural, ecological, cultural and scenic vahues of Dutchess County. In
vecognition of the cosls the Couservancy may incur monitoring compliance with the
Conservation Easement, the Conservancy will deposit, from its own funds, a one-time stewardship
fee of $7,600.00 into an appropriate account 10 defray the costs of monitoring and administenng the
above referenced Conservation Basement.

4. INDEPENDENT CONTRACTOR’S STATUS. The Conservancy agrees that it is an
independent contractor and that it shall not hold itself out to be an employee or office of the County,
and that no federal, state or local income or payroll tax of any kind shall be withheld or paid by the
County on behalf of the Conservancy o its employees; that the (‘onservancy shall not be eligible
for, and shall not be entitled to participate in, any employee penstom, health, retirement or other
fringe benefit plan of the County; that the Conservancy shall have no workers’ compensation or
disability coverage through the County for the Conservancy or its employees, and that the
Conservancy shall not be entitled to make any claim against the County for these or any other rights
or privileges of an officer or employee of the County.

5. INDEMNIFICATION BY THE CONSERVANCY. The Conservancy shall hold the
County harmless from any and all claims or causes of action for damages arsing directly or
indirectly out of its negligence in the discharge of its responsibilities pursuant i this Agreement.

6. INDEMNIFICATION BY THE COUNTY. The County shall hold the Conservancy
harmless from any and all claims or causes of action for damages arising directly or indirectly out of
its negligence in the discharge of ifs responsibilities pursuant to this Agreement.

7. INSURANCE REQUIREMENTS. Atall times during the term of this Agreement,
the Conservancy shall maintain at ifs own cost the following insurance and shall provide proof

thereof to the County, in the form of a Certificate of Insurance, prior fo commencing work under
this Agreement:

(a) Statutory Worker’s Compensation coverage in compliance with the
Compensation Law of the State of New York.

Putchess County Stewardship and Monitoring Agreement o)




)] General Liability Insurance coverage in the cornprehensive or commercial
general liability form including blanket contractual coverage for the operation
of the program under this Agreernent in the amount of $1,000,000.00. This
insurance shall include coverage for bodily mnjury and property demage apnd
shall be on an occurrence form with a waiver of subrogation. The County
raust be listed as an additional npamed insured.

Prior o cancellation or material change 1n any policy, a thirty (30) day notice shall be given
to the County Attorey at the address listed below:

Dutchess County Attorney
County Office Building

22 Market Street

Poughkeepsie, New York 12601 '

. On receipt of such notice, the County shall have the option to cancel this Agreement
without further expense or liability to the County, or fo require the Conservancy to replace any
cancelled insurance policy, or rectify any material change in the policy, so that the insurance
coverage required by this paragraph is maintained continuously throughout the term of this
Agreement in form and substance acceptable to the County. Failure of the Conservancy to take out
or maintain, or the taking out or the maimtenance of any required insurance, shall not relieve the '
Conservancy from any liability under this Agreement. :

. All Certificates of Insurance shall be approved by the County Director of Risk
Management prior to commencement of any work under this Agreement. i

All policies of insurance refexred to above shall be underwritten by companies authorized to
do business in the State of New York and acceptable to the County. In addition) every policy
required above shall be primary insurance and any insurance cargied by the County, their officers, or -
its employees shall be excess and not contributory insurance to that provided by the Conservancy.
The additional insured endorsement for the Comprehensive General Liability insurance required
above shall not contain any exclusion for bodily injury or property damage arising from completed
operations. The Conservancy shall be solely responsible for any deductible losses under each of the
policies tequired above. Proof of additional insured coverage shall be evidenced through an
additional insured endorsement provided by the insurance carzier.

In the event that claims in excess of these amounts are filed in connection with this
Agreement, the excess amount or any portion thereof may be withheld from payment due or to

become due the Conservancy umtil the Conservancy furnishes such additional security, as is
determined necessary by the County. :

9. USE OF PRIVATE AUTOMOBILES. The Conservancy represents that it does not

~ own any automobiles and its employees use their own private automobiles when an auntomobile is
necessary for Conservancy business. The Conservancy will ensure all of its employees and any
others, discharging responsibilities pursuant to this Agreement, shafl be licensed to drive in New
York State and shall have, at least, the statutory insurance coverage required by New York State
Law.

Dufchess County Stewardship and Monitoring Agreement 3




19. QUAL_IEIWQA’IIONS Oor CONSERVANCY. The Conservancy represents it1s a New

ork not-for-proft corporation within the meanng of Article 49, Title 3 of the Baviropmental
(onservation Law of the State of New York (together with any SCCessox statate, the “ECLY), 15
organized for, among, othex purposes, conserving, real property, is a tax-exempt and qualified
orgamzation within the meaning of Sections S01(e)(3), 509(a)()) and 170(0)(DHAYE) of the
faternal Revenué Code, and1s a “qualified organization” t0 accept, purchase, and hold Conservation
Rasements onder Section 170(h) of the Internal Revenue Code and Treasury Regulation Section
1.170A-14(c); and the (‘onservancy covenants fhat it will take all actions necessary to maintain such.
status at all times during the term of this agreement.

The Comnservancy specifically represents that it, and 1ts memmbers, officers, employecs,
agents, servants, consulfants and sub-coniractors, have the experience, knowledge, and character

necessary to perform their particular duties under this Agreement.

11. NON—DISCRIM[NATION. No sexrvices to be rendered pursuant 1o, 0T in connection
with, this Agreement may be refused to any person hecause of age, 1ace, color, creed, seX, national
oTigin, disability or marital status.

The Conservancy shall take all affirmative steps necessary {o ensure equal employment
opportunities without discrimination because of age, 12Ce, creed, color, seX, patiopal origin,
disability or marital status and to comply with all foderal, state and 1ocal civil rights laws ncluding,
but pot limited to, the Americans with Disabilities Act.

12. RETENTION OF RECORDS. The Conservancy agrees to maintain and bave
available for audit such records as may be required by the County, New York State or United States
governmental agencles related to this Agreernent and the Conservation Fasement. These records
shall be available for inspection by properly identified personnel of the above governmental
agencies upon reasonable notice. The Baseline Documentation Report, monitoring 16cords, and all
correspondence pertaining to the Conservation Easement shall be permanently maintained by the
Conservancy in an Archival Storage Pacility. All other records pertaining fo the Conservation
Fasement shall be maintained for a period of six (6) years oD &nl ongoing basis unless the County
TEqUIres otherwise. In such event, the County shall, upon request of the Conservancy, provide an
Axchival Storage Facility for such other records.

Tn the event that the Conservancy were to cease 10 exist, cease to be @ qualified organization
ynder Section 170(h) of the Internal Revenue Code, or cease to be qualified to acquire and hold
conservation casements snder Article 49, Title 3, of the Conservation Law, the Conservancy agrees
+o transfer all records associated with this Agreement and the Conservation Easement 10 the County
or to such private nob- governmental O ganization o public agency, which has agreed to assume the
responsibility of holding the Conservation Easement.

13. NON—ASSIGNMCENT. 'This Apreement may pot be assigned by the Conservancy or its
. ight, title or interest thereint assigned, transferred, conveyed, sublet ot disposed of without the
previous written consent of the County.

14. EXECUTORY. This. Agreement shall be deemed executory only to the extent of
MOneys approp - ated and available to the County for the purpose of this Agreement, as specified in
the County’s adopted Budget, and. no liability on account thereof shall-be incurred by the County

beyond the amount of such MOneys. Tt is wnderstood and agreed that neither this Agreement DOX
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apny Tepreseniation by any public employee or officer creates any legal or moral obligetion 1o
request, appropriate, o make available moneys for the purpose of this Agreement.

15. NOTICE. Except as otherwise provided in this Agreement, notice required fo be given
prrsuant to this Agreement shall be made in witting and addressed to the following or such other
person as the parties may designate:

1f to the County: any aofices necessary or convenient hereunder shall be directed m wnting to the
Dutchess County Attomey and fhe Dutchess County Comymissioner of Planning and Development,
or fheir successors at their official addresses, which at present are: :

Dutchess County Attorney

22 Market Street

Poughkeepsie, New York 12601

At Carol A. Bogle, Chief Assistant County Attorney
Dutchess County Comumissioner of Planning and Development
27 High Street

Poughkeepsie, New York 12601

Attn: Eoin Wrafler, (Cominisstoner

If to the Conservancy: any notices necessary or convenient hereunder shall be directed in writing to
the President, or her successor at her official address, which at present i8:

Dutchess Land Conservancy, Inc.

PO Box 138 '

Millbrook, New York 12545

Attn: Rebecca E. C. Thornton, President

16. NON-WAIVER. Failure of any party to exercise any rights under this Agreement for
a breach thereof shall not be deemed. a waiver thereof or a waiver of any subsequent breach.-

17. SEVERABILITY. Ifany provision of this Agreement shall be held unenforceable, the
rest of the Agreement shall nevertheless remain in full force and effect. : :

{8. CHOICE OF LAW, VENUE. Any dispute atising directly or indirectly out of this
Agreement shall be determined pursuant to the laws of the State of New York. The parties hereby
choose the New York State Supreme Court, Dittchess County as the forum for any such dispute.

19.NO ARBITRATION. Disputes involving this Agreement, including the breach or
alleged breach thereof, may 2ol be submitted to binding arbitration but must instead be heard in
accordance with the paragraph above entitled “Choice of Law, Venue.”

20. SERVICE QOF PROCESS. fn addition to the methods of service allowed by the New
York State Civil Practice Law & Rules (“CPLR™), the Conservancy hereby consents to service of
process on it by registered or certified mail, return receipt requested or by facsimile (fax)
transmission. Service hereunder shall be complete when deposited in the United States mail, duly
addressed and with proper postage or when the fax has connected. The Conservancy must promptly

Dutchess County Stewerdship and Monitoring Agreement  * - 5




notify the County, in writing, of cach and every chapge of address to which service of process can
be made. Service by the Couaty o the last known addresses shall be sufficient. The Conservancy
will have thirty (30) calendar days after service is complete in which to respond.

21. CAPTIONS. The captions are inserted only as a matter of convenence and reference,
and in no way define, limit or descnibe the scope or mtent of this Agreemnent nor in any way affect
the terms hereof.

22. COUNTERPARTS. This Agreement may be exccuted in any number of counterparts,

cach of which shall be an original and shall constitute the same Agreement.

23. GENDER. Words of the masculine or feminine gender in this Agreement, unless the
meaning of the sentence indicates otherwise, shall be deemed to refer to either male or female
PEISons.

74, ENTIRE AGREEMENT. The terms of this Agreement, including its attachments and
_exhibits, represent the final intent of the parties. Axy modification, rescission or waiver of the
“yetrns of this Agreement must be in writing and executed and acknowledged by the parties with the

same formalities accorded this basic Agreement. : )

Drtehess County Steveardship and idonitoring Agreement 6




N WEITNESS WHEREG

APPROVED ASTO FORM:

Coumyﬁﬁ:ﬁar;l—ey’s Office

APPROVED ASTO CONTENT:

Commissioner of Planning & Development

Dutchess County Stewardship and Monitoring Agreement

¢, the paities hereto have executed

thig Agreement.

ALCEPTED: COUNTY OF DUTCHASS

By: s _ I

- Marcus J. Mobnaro, g&ﬁf}égecﬂﬂve

ACCEPTED: Duichess Land Conservancy, e

By - [
Rebecea B. C. Thomton, President




STATE OF NEW YORK
550

e o e

COUNTY OF DUTCHESS

On this day of .20, before me, the undersigned, personally appeared
Marcas J. Mohnaro , personally known 1o me OF proved io me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his capacity, and that by his signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
STATE OF NEW YORK. )
) SS:
COUNTY OF DUTCHESS )
Onthis  dayof ,20 _, before me, the undersigned, personally appeared

Rebecea E.C. Thornton, persopally known to me OT proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
+o me that she executed the same in her capacity, and that by her signature on the mstrament, the
individual or the person upon behalf of which the individual acted, executed the nstrurent.

Notary Public
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BXCHIBIT “A”

CONSERVATION BASEMENT
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EXHIBIT B
SCOPE OF SERVICES

The pazties recognize that this Scope of Service outlines the monitoring techmagues presently

contemplated. As these techniques change over time, the geueral mient of this Scope of Services
will be maintained.-

Al

General Approach
» In-person site visit and/or fly over property by aenal over flight by Conservancy staff to
ensure compliance with the Conservation Basement.

Minimum Frequency for Monitoring Visifs

- Aerial monitoring to occur armually, typically in'the late fall to early spring when the
foliage is off vegetation. Ground monitoring of the property fo ocour approximately once
every three years. Monitoring during hunting scason will be avoided.

Procedure
» Verify property ownership before monitoring to detect any changes.
« Contact landowner by letter well in advance of visit. Site visits can be done with
landownerx present, although it is not necessary for the landowner to be present during the
visit.
» Review baseline file including:

(1) Conservation Fasement or Conservation Basement Summary

(2) Baseline documentation maps and photo graphs

(3) Existing Conditions Report

(4) Previous monitoring records

Ground Monitoring
» Visit property, bringing:
(1) easement summary
(2) copy of easement
(3) camera, back up camera
(4) survey plan (or other detailed map) :
(5) baseline documentation map showing site features (or topographic map with
property boundaries drawn in)
(6) easement inspection form/monitoring log (attached hereto)
(7) compass, [measuring tape, Measuring wheel or string, fluorescent flagging, bug
repellent (in season), sturdy clothing, boots, blaze orange/red hat and/or
vest/jacket, whistle, compass, pens/pencils, field notebook, scale, Swiss army
kmife, water bottle, etc. : C
(8) photo location map/baseline photos
(9) copy of baseline map o make notes on
« Meet with landowner (upon request), review easement terms, answer any questions
« Inspect property: ' )
(1) find and walk boundaries
(2) check any likely trouble spots .
(3) check special conservation features, e.g. location of rare plants
(4) note any significant changes, natural or manmade
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{5) photograph changes ot rouble area and map photo Jocations on baseline copy
(6) fill out inspection form (this can be done back at the office using notes taken
in the field)

(7) identify problems that need follow-up

Aerial Wopitoring
« Aerial monitoring to be performed by Conservancy staff who know the property and
can interpret the property from the air
= Prepare flight plan
(1) Basement summary
(2) Camera, back up camera
(3) Baseline documentation map showing features (or topographic map of aerial
~ photograph with property boundaries drawn in}’
(4) Notebook, pens/pencils -
- Note any changes/questionable areas and take photographs
« Follow up questionable areas with on-the-ground inspection

Post-Insp ection Record Keeping
- Fill out inspection form, sign and date it
» Key new photos to map using field notes and map; label and file photographs in baseline

- file

« Send landowner letter summarizing findings

» Send County letter summarizing findings

« Store monitoring records safely together. Archive originals with original Baseline
Documentation Report and keep one copy in the office for reference. '

Landowner Relationships

« Tandowner Contact — a good working relationship with the landowner is

fundamental to a successful stewardship program

(1) Build a spirit of cooperation, beginning before easements are signed
(2) Explain monitoring program, easement holder’s role in enforcement, what the
Jandowner can expect :
(3) Personally contact a new andowner any time land changes hands, even within
the same family '
_ (4) Make sure new owner understands the purposes and terms of the easement and

the monitoring program
(5) Maintain personal contact with all landowners periodically, even if aerial
monitoring

Handling Violations
» In the event of a violation of, or non-compliance with, the terms of the Conservation
Easement, the Conservancy will notify the County in writing within 48 hours or two
business days of the discover.
« The Conservancy, as lead monitor, will then notify the landowner about the violation.
« The Conservancy shall try to resolve the problem through negotiation:

(1) Establish plan for restoration and set a deadline for compliance

(2) Follow up all contacts in writing, via certified mail '

(3) Inspect restoration work and document compliance

Dutchess County Stewrdship and Monitoring Agreement T 11
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o Consult Connty Atforney’s office if viclation activity continues or if landowner refuses to

cooperate with restoration plan.
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GRANT AGREEMENT

FOR THE ACQUISITION OF CONSERVATION EASEMENT

THIS AGREEMENT, made this day of , 2016, by and. between
ND-4, LLC, a New Vork Bmited liability company, with an address at 40 Wall Street, 35™ foor,
New York, New York 10005 (the “Owner”); the COUNTY OF PUTCHESS, a municipal
corporation with offices at 22 Market Street, Poughkeepsie, New York 12601 (the “County”);
-nd DUTCHESS LAND CONSERVANCY, INC. with offices at 4289 Route 82, Milibrook,
New York 12545 (“DLC”).

WITNESSETH:

WHEREAS, the Owner is the sole owmer in fee simple of real property (the “Property”)
which consists of approyimately 39277 acres and desires (o sell and convey to DLC a
conservation easement on the Property, more fully described in “Exhibit A” attached hereto and
incorporated by reference, located on Jackson Road in the Town of Bast Fishkill, Dutchess
County, New York (Tax Grid Numbers: 6555-00-135985, 6556-00-306029, 6555-00-300993,
6555-00-290980 and 6555-00-331929); and

WHEREAS, DLC has been working with project pariners Tudson Highlands Land
‘Tyust, Inc. 2 New. York not-for-profit corporation with an office located at 20 Nazareth Way,
Garrison, New York 10524 (bereinafter “[{[TL,T”), and The Scenic Hudson Land Trust, Inc. 2
New York not-for-profit corporation with an office located at One Civic Center Plaza, Suite 200, -
Poughkeepsie, New vork 12601 (bereinafter “QILT), to acquire & Conservation Easement on
the Property, and

WHEREAS, the County will help fund the acquisition of a Conservation Easement on
the Property by providing 50% of the funds needed toward the agreed upon purchase price of the
Conservation Basement through the Dutchess County Partnership for Manageable Growth/Open
Space and Farmland Protection Matching Grant Program, and the remaining 50% required to
rnatch the County’s contribution will be provided by equal contributions from DLC, SHLT and
HHLT.

WHEREAS, DLC wishes to purchase such conservation easement provided the needed
matching funds are available through the Dutchess County Partnership for Manageable
Growth/Open Space and Farmland Protection Matching Grant Program authorized by the County
pursuant to Resolutions and , as well as from DLC, HHLT, SHLT and from the
Owner in the form of bargain sale.

Now, therefore, the parties apgree as follows:

1. PURCHASE OF CONSERVATION EASEMENT. The Owner agrees to sell and
convey to DLC, and DLC agrees to purchase from the Owner, a conservation easement (the
«Cignservation Easement”) on the Property upon the terms and conditions hereinafter set forth.




Among other terms under the Conservation Fasement, DLC shall hold the Conservation
Rasement and have enforcement rights pursuant to the terms of the Conservation Pasement, and
{he County shall have third party enforcement rights pursuant to the terms of the Conservation
Easement. DLC and the County shall have the right to claim portions of the monetary value of
the Conservation Easement in the event the Conservalion Pasement is extinguished pursnant 10

the terms of the Conservation Rasement. The Conservation Easement shall be substantially 10
the form attached to this Agreement as “Exbibit B

9. PAYMENT. The purchase price for the Conservation Easement shall be One
Tiundred Sixty Thousand Dollars ($160,000), payable in full at Closing in accordance with
paragraph 3 below and subject to the confingencies set forth n paragraph “4”. The purchase
price shall be raised from the following sources: the Dutchess County Partnership for.
Manageable Growth/Open Space and Farmland Protection Matching Grant Program, $80,000;
from DLC, $26,666; from HHLT, $26,667; and from SHLT, $26,667.

* The exact amount of total project costs, which are 10 be paid by DLC, include the purchase price,

* appraisal, survey, closing and administrative costs, and are 0 be determined at the.closing. The

~ Owner shall be responsible for their own costs and fees in relation fo this apreement, including
the New York State Transfer Tax.

The Property to be subject the conservation Easement is shown on 2 SULvey map completed by
Jopathan L. Verderber, icensed Land Surveyor, titled “Land Survey for Farmland Protection”
dated September 6, 2016, attached hereto as “Exhibit C”. The survey map will be filed with
Office of the Dutchess County (lerk prior to closing. The survey shall be certified to the Owner,
the County, DLC, FHLT, and SHLT, and Westcor Land Title Insurance Company. Cost of the
survey will be borne by DLC subjectto 2 closing taking place.

3. APPRAISAL. The Real Property Appraisal Report prepared by Paul Herrington,
ARA of Farm Credit East ACA, dated Aungust 24, 2016, values the Property at £471,000, and
the Copservation Easetnent at Two [fundred and Thirty-Six Thousand Dollars ($236,000), o1
(approximately) $6,008 per acre (allowing limited residential use consistent with the
agricultural use of the property.) The Owner has agreed to sell the Conservation Easement on
the Property annexed hereto as Fixhibit B to the DLC for One Hundred and Sixty Thousand
Dollars ($160,000), Seventy-SIX Thousand Dollars ($76,000) less than the appraised value.

4. CLOSING. Closing shall take place at the offices of DLC’s attormey, at DLC’s
office, or such other location as the parties may agree. Said Closing will take place on or about
November 15, 2016, or as scon thereafter as practicable, promptly after fimds are made available
therefore, pursuant to the Dutchess County Partnership for Manageable Growth/Open Space and
Farmland Protection Matching Grant Program, DLC, THLT and SHLT as referenced above.

4. QQNTINGENCIES. This Agreement, and the closing are subject to the following
contingencies:

(2) Approval of the proposed Conservation Basement (“Exhibit B”) by DLC’s
Board of Directors, which approval has been given, and the County, WHLT, and SHLT.




(b)  Receipt by DLC of the fonds necessary 10 purchase the Copservation
fasement from the Dutchess County Partnership For Manageable Growih/Open Space and
Fagnland Protection Matching Grant Program $80,000, from DLC, $26,666; from HHLT,
$26,667; and from QULT, $26,667.

(©) Conveyance of title satisfactory to the County, DLC, HHLT, and SHLT,
subject only to ufility compaiy rights, licenses and/or easements o maintain pole, lines, wires
and other installations presently servicing the property providing same do pot, in the judgment of
funding agencies, significantly impede the purposes of the Conservation Fasement Or

sigmficantly reduce its value.

(d) Any documentation, approvals or consents as may be required by the County,
DLC, HHLT, or SHLT in order 1o comply with Program requirements. :

(e) Conveyance, fiee of all mortgages. and encumbrances of auy pature
whatsoever inclnding the Government’s Judgment Lien described in Section 6 “Owner’s
Repxesentations” below or, if any such mortgages o1 encumbrances ex18t, subordination of such
mortgages Of encumbrances to the Conservation Easement 10 the satisfaction of the County,
DLC, HIILT, and SHLT.

5. CANCELLATION. £ the contingencies set forth in Section 4 are not satisfied, the
County or DLC may ancel this Agreement on writlen nofice to the Owner and no party will
have any claim Or Cause of action against any other arising .out of this Agreement.
Notwithstanding the above, if the parties have not successfully closed this matter by July 20,
2017, the Owner may cancel this Apgreement upon written notice to DLC at their address as
shown herein, attention Rebecca E. C. Thornton, President, and no party shall have any claim or
cause of action for damages against any other party arising out of this Agreement.

6. OWNER’S REPRESENTATIONS. The Owner represents that it has, and will have
at the closing, the power to sell, transfer and convey the Conservation Easement to DLC subject
only to the terms of this agreement; that other than a judgment fien existing against the Property
in favor of the Government and that she Owner shall deliver 2 signed release of the
Government’s Judgment Lien at Closing, the Owner is not aware of any other actions O
proceedings which affect the Owner’s iifle to the Property; that there are no ymcured notices
which bave been served upon the Owner by any governmental agency other than the
aforementioned judgment lien, notifying the Ownper of any violations of law, ordinance OX
regulation which would affect the Property, or actual impending mechanics liens against the
Property; and that the Owner has not entered into, nor does there exist any license, lease, option,
1ight of first refusal or other agreement, which affects title of the Property or would affect its
obligations hereunder. :

The Owner has no knowledge of any condition at, on, under or related to the Property
presently or potentially posing ‘a significant hazard to fuman health or to the environment
(whether or not such condition constifutes 2 yiolation of law that would result in liability to the

Owner, County or DLC under any Federal, State or local environmental laws).
¢




Should any of the above representations ox warrantees cease to be true at any time prior
to the closing, the Owner shall ipmediately so advise the County and DLC m writing, except in
so far as the Owner has advised the County and DLC to the contrary, each of the above
representations and warrantees shall be deemed to have been made as of the closing and shall
survive the closing.

7. NO BROKERS COMMISSION. Each of the parties represents no broker was used
in connection with this Agreement 0T with any of the trans actions contemplated herein.

3. SEVERABILITY. Each provision of this Agreement 1 severable from any and all
other provisions of the Agreement. Should any provision of this Agreement be, for any reason,
anenforceable, the parties shall negotiate an equitable adjustment in the provisions of this
Agreement with a view 10 effecting the purpose of this Agreement and enforceability of the

cemaining provisions of this Agreement shall not be effected thereby.




T WITNESS WEHEREOF, the parties hereto have executed this Agreement.

APPROVED AS TO FORM: ACCEPTED: COUNTY OF DUTCHESS

S — By:_
County Attorney’s Office Marcus J. Molinaro, County Executive
STATE OF NEW YORK )
' ) SS:
COUNTY OF DUTCHESS ) ‘
On this day of , 2016, before me, the undersigned, personally

appeared Marcus 3. Molinaro, personally known to me or proved fo me on the basis of
satisfactory evidence tO be the individual whose name s subscribed to the withm instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the indx ;dual or the person upon behalf of which the individual acted, executed the

~ jpstrument. v

Notary Public




TN WITNESS WHERKEOR, the parties hereto have executed ihis Agreement.

LANDOWNER

ND-4,LLC

By:

Joseph Manne
Title:

DUTCHESS LAND CONSERVANCY, INC.

By: :
Rebececa E. C. Thornfon
President
STATE OF NEW YORK. )
Yy sS:
COUNTY OF DUTCHESS )}
On this day of , 2016, before me, the undersiéned, persenally

appeared Joseph Manne, personally known to me or proved to ine on the basis of satisfactory
evidence to be the individual whose name is subscdbed to the within instrument and
ackunowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon bebalf of which the individual acted, executed the
instrument.

Notary Public
STATE OF NEW YORK ) )
) SS:
COUNTY OF DUTCHESS )
On this day of ‘ , 2016, before me, the undersigned, personally

appeared Rebecca E.C. Thorntox, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within mstrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public




EXHIBIT “A”
LEGAL DESCRIPTION

All that certain plot, piece or parcel of land, with the buildings and improvements thercon
erected, situated, lying and being in the Town of East Fishkill, Dutchess County, New York,
more particularly described as follows:

Parcel 1

‘Beginning at a point in the northerly right of way line of Jackson Road; thence along the lands
N/F Jackson, et al (Doc #02 2013 5659) the following bearings and distances:
' « N81°46”00°W for 673.90° ‘
s S39°28”00°W for 734.84° ;
e N56°25720"W for 551.817
e N54°46742°W for 171.50°
o N29°25700°W for 199.43° to a point; .
thence along Interstate Highway Route 84 the following bearings and distances:
' o  N72°40725°E for 390.78’
o N54°42737°E for 578.68
e N67°07757°E for 148.80° to a point;
thence along the lands N/F Egg Farm Dairy, LLC (Doc #072 2005 7483) the following bearings
and distances: o ‘
' «  §22°52703°E for 450.00°
o N67°07757°E for 424.90°
o N74°06”17E for 372.83°
o S50° 42°07°E 256.70° to a point on the northern right of way lne of Jackson
Road;

thence along the Jackson Road $41°54740° for 41 0.59° to the point or place of beginning.
Containing 20.873 acres more or less.

Parcel 2

Beginning at a point along the southerly Right of Way line of Jackson Road said point being the
northwest comer of Farmstead Area #2; thence N31°34740°E for 42.25”; thence continuing along
the Right of Way line of Jackson Road N15°40700°E for 49.61°; thence N81°01730°E for 63.79”.
Thence along the lands N/F Ramp to Parkway the following bearings and distances:

o N38°38”00°E for 56.42’ ‘

= $51°18730°E for 61.27°

+  S544°56720°E for 264.49°

s S49°04”50°E for 237.39’ to a point;
thence along the lands N/F ND-4 LLC N65°47710°W for 452.64°; thence along the lands N/F
Farmstead Area #2 N65°47°10°W for 148.46° to the point of beginning.
_Containing 1.239 acres more or less.




Parcel 3

Beginning al 2 point, said point being on {he southerly bounds of Jackson Road and also being
the southwest cOTDEL of N/F ND-4 LLC (Do 202 2010 4966) ; thence along lands N/F ND-4
1L.C S65°47710°E for 601.10°; thence along lands N/E Taconic Stzte Parkway the following
bearings and distances:

. £29°58720°E for 197.95°

. §15°477°40°W for 972.73" to a pownt;
thence along the fands N/F ND-4 LLC N59°42750°W for 858.74” to a point on the southerly
rght of way tine of Jackson Road; thence along Jackson Road N39°03”40°E for 108.60’and
N31°34740°E 191.39" to the pomt and place of beginning.
Containing 6.018 acres more O less.

© Parcel 4

Begiming at & point along the southerly Right of Way line of Jackson Road, thence along the
lands NA Farmstead Area #7 §59°42750°E for 146.53’; thence along the lands N/F ND-4 LLC
959°42”50°E for 712217 to 2 point; thence along the Taconic State Parkway q15°47°40°W for
572.00”; thence along the lands N/F ND-4 LLC N82°45700°W for 991.127; continuing along the
lands N/F ND-4 LLC, thence N48°05720"W for 56.717; thence along the southerly Right of Way
line of Jackson Road the following bearings and distances:

. N41°54740°E for 278.83°

. N39°03740°E for 194.65 to the pobat of beginning.
Containing 6.013 acres mOe or less.

Parcel 5

Beginning at & point along {he southerly Right of ‘Way line of Jackson Road, thence continuing
along the southerly Right of Way lme of Jackson Road NA1°45740°E for 100.00” to a point;
thence along the lands N/F ND-4 LLC the following bearings and distances:

o §48°05720°E for 56.71

o  S82°45700F for 991.12° to a point;
thence along the Taconic State Parkway for the following bearlng and distances:

. 915°47740°W for 17.22

o 983°54730°F for 87.01

. S20°14700°W for 822.05"to 2 point;
thence along the Jands N/F Jackson, et al. for the following bearings and distances:

o N69°02700"W for 347.96°

e N40°02740°E for 793.88°

o N79°22700"W for 159.51°

s N81°58>50"W for-523 Tx

o N82°45700°W for 403 43’ to the point of beginning.
Containing 5.134 acres more of less.




EXHIBIT “B”
CONSERVATION EASEMENT




DEED OF CONSERVATION EASEMENT
and Right of First Refusal

Between.

ND-4, LLC
as Grantor
and
'DUTCHESS LAND CONSERVANCY, INC.

as Grantee

Draft
September 28, 2016




DEED OF CONSERVATION EASEMENT
and Right of First Refusal

TES CONSERVATION EASEMENT (“Coscrvation Easement” or "Easement"),

including a Right of First Refusal, s granted this____day of _ 2016, by ND-4,
LLC, with an address of 40 ‘Wall Street, New York, New York, 10005, as Graator (the “Grantor”)
to DUTCHESS LAND CONSERVANCY, INC., a New York not-for-profit corporation having
an address of 4289 Route 82, Millbrook, New York 12545, as Grantee (the “Grantee” or the
“Conservancy”) ' . ' ' :

WHEREAS:

A.

_Grantor is the owner of certain real property (the “Property”) consisting of approximately

39.25 acres, in 5 tax map parcel(s) located on Jackson Road in the Town of East Fishiall,
Dutchess County, New York, more fully described in the legal description of the Property
(“Exhibit A”) and shown on the Easement Map (“Exhibit B”), both attached hereto and
as depicted on a survey of the Property titled “Subdivision Plat for Kelly-Manne Co.”,
prepared by Emst Martin, Licensed Land Surveyor, dated July 1971, and filed in the .
Dutchess County Clerk’s Office on August 18, 1971 as Filed Map No. 3860, and also on
a survey map titled “__ 7, prepared by licensed land surveyor, dated ___ , and
filed in the Dutchess County Clerl’s Office on as Filed Map No. ___ .

Grantee is a New York not-for-profit conservation organization within the meaning of
Article 49, Title 3 of the ]_Environmental Conservation Law of the State of New York
(together with any successor statule, the “BCL™), is organized for, among other purposes,

- conserving real property, is a tax exempt and qualified organization within the meanng

of Sections 501(c)(3), 509(a} and 170(0)(1)(A)(vD) of the Internal Revenue Code (the
“Code”), and is a “qualified organization” to accept, purchase, and hold conservation
casements under Section 170(h) of the Code and Treasury Regulation Section 1.170A-
14(c).

The Property meels the Crteria for Acceptance of Easements of the Grantee and 18 In

close proximity io private 1and which is already permanently protected by the Grantce.

Article 14, Section 4 of the New York State Constitution states: “The policy of the state
shall be to conserve and protect its natural resources and scenic beauty and encourage the
development and improvement of its agricultural lands for the production of food and
other agricultural products.” )

Section 49-0301 of the ECL states: “The. legislature hereby finds and declares ﬂnat m
order to implement the state policy of conserving, preserving and protecting its

" environmental assets and naturdl and man-made resources, the preservation of open

spaces, the preservation, development and improvement of agricultural and. forest Jands,
..., is fundamental to the maintenance, enhancement and improvement of...balanced
economic growth and the quality of life in all areas of the state.”




The Properiy is actively farmed. The 2009 New York Stale Open Space Conservation
Plan prepared by the Depariment of Envirommental Conservation, the Office of Parks,
Recreation and Historic Preservation, and the Department of State Lsts farmland
protection as a critical component of the State’s overall efforts to conserve open space,
stating, “This land provides fresh produce, scenic open space, vital wildlife habitat, and
+he economic backbone to many comrmunities.”

The Property is located in an area identified as a Hudson River Hstnary Area of
Biological Concem in Wildlife and Habitat Conservation Framework: An Approach for
Conserving Biodiversily in the Hudson River Estuary Corridor, (the “Conservation
Framework™) produced in 2006 by New York Cooperative Fish and Wildlife Research
Unit at Corpell University, and New York State Department of Environmental
Conservation, Hudson River Estuary Program. Located within the Hudson River Valley,
ihe Frudson River Estuary Area is an area of high biological and geological diversity, and
significant within the context of biodiversity in New York State and the New England
and Mid-Atlantic portions of the United States. The Hudson' River Estuary Area faces
conservation threats sach as habitat loss and fragmentation, and the Conservation
Framework recommends protecting large, contiguous, unaltered tracts of land, including
preservation of farmland ‘through the use of conservation easements, as means to protect
the biodiversity of the Hudson River Estuary Area.

There is a steam TuUDNIng through the FProperty. The Comprehensive Wildlife
© Comservation Strategy Plan (“the CWCS Plan™) prepated by New York State Department
of Environmental Conservation recommends securing stream and adjacent uplands
habitat through conservation easements and similar measures, as means to protect species
dependent upon healthy riparian and floodplain habitats. Protecting these habitats helps
to maintain necessary channel condition for Species of Greatest Conservation Need, such
as mollusks and brook trout. The wood turtle and eastern ribbonsnake require the
availability of adjacent upland habitats for completion of their life cycle. Stream.
salamanders benefit from protection of riparian buffers that stabilize banks and filter
sediment from runoff, thus preventing sedimentation of breeding habitat. Furthermore,
the CWCS Plan recommends that land protection focus on habitat complexes - riparian
and floodplain forest, wetland, and meadow complexes- that support the life cycle needs
of Species of Great Conservation Need and contribute to in-stream habitat quality (e.g-,
undercut banks, supply of coarse particulate orgamic matter, geomorphic structure,

shading).

The Property is within close proximity to Dutchess County Wetlands Complex of East
Fishkill, a Significant Land Habitat Complex delineated by United States Fish and
wildlife Service. The Property lies within a rare animal area as indicated by NY5S
Department of Environmental Conservation’s Enviropmental Resources Mapper, and is
in close proximity to two endangered species observations recorded by New York
Natural Heritage Program.




The Property is located within Dutchess County’s Agricultuzal District #22, ‘created
pursuant to Article 75 AA of the New York State Agricniore and Markets Law (the
« AML”). More specifically, Section 300 states: “It is hereby found and declared that
many of the agricuttugal lands in New York State are in jeopardy of being lost for any
agricultural purposes. When ponagsiculfural development extends nto farm areas,
competition for limited Tesources results. ... Tt is, therefore, the declared policy of the
state to conserve, protect and encourage the development and improvement of ils
agricultural land for production of food and other agricultural products. ... It is the
purpose of this article to provide a locally-initiated mechanism for the protection .and
enhancerent of New York state’s agricultural land as 2 viable sepment of the local and
state ecopomies and as an economic and environmental resource of major importance.”

Article 25-AAA, Section 321 of the AMI, states: “It is hereby found and declared that
agricultural lands are hreplaceable state assets. In an effort to maintain the economic
viability, and environmental and landscape’ preservation values associated with
agrii:ultuxe,” the Commissioner is anthorized to administer programs {0 assist counties m
developing agricultural and farmland protection plans and to assist both county and
mumicipal governments in the implementation of such plans. The Commissioner gives
priorify to projects that will preserve viable agricultural land, are located in areas facing
significant development pressure and serve as a buffer for a significant natural public
resource confaining jmportant ecosystem Or habitat characteristics. -

The Property is located within Dutchess County, which, adopted an Agricultaral and
Farmland Protection Plan in March, 2015. The Plan recornmends that Dutchess County
and its partners “Continue 1o purchase the development rights on key farm properties —
through multiple funding partners including fedesal, state, and local government, and
local land trusts.” It also recommends identifying “gpportunities to create andfor build.
upon existing core Aareas of preserved farmland in each of the Coupty’s farming
communities.” The Plan also emphasizes the srong farmland conversion pressure that
exists in Dutchess County, which can result in “a loss of farm production, Open Space,
and loss .of agricultural jobs...” The Property is Jocated within an Agricultural Prioaty
Area in the Plan, the priority areas containing farmland identified as being important for
preservation. ' '

The Dutchess Connty Legislature, in the County Master Plan, Directions, adopted by the
Dutchess County Legislature in 1988, has identified the area in which the Property 1s
located as an area io which agricultural lands, rural wuses, opén space, streams and
wetlands should be preserved. Directions emphasizes the preservation of prime
agricultural soils and encourages open spacc land uses and the protection of scenic
resources. Policy 4.4 supports offorts to maintain the vitality, and increase the diversity
of agricultural enterprises in the county. Policy 4.5 supports local land use management
techniques that serve to protect agricultural lands, especially within the agricultural
districts. Policy 5.16 supports measues to preserve the county’s prime and important
agricultural soils. Policy 5.20 advocates the preservation of the county’s scenic resourees
and significant natural areas. Policy 7.13 discourages the subdivision of prime and
important agricultural soils and large forested tracts into lots which preclude the future




use for aguculture and forestry. Directions recommends low density development to
prevent degradation of the area's rural, natural and scenic charactexistics through
subdivision and development; Policy 11.21 supports the use of conservation easements 10
preserve open space in rural areas.

The Property is located within the Towm of East Fishkill, which adopted a
Comprehensive Plan (the “Master Plan”) in November of 2002. The Master Plan
includes in its goals: preserving East Fishkill’s open space -and natural resource lands,
throngh. the acquisition of development rights and conservation easements, to preserve
open space and 1o encourage facming as 2 viable land use; encouraging the conservation
and acquisition of open space to provide for long-term open space networks; preserving
and protecting water bodies apnd the land along sireamns; protecting views along the
“Taconic State Parkway, a designated State Scenic Byway, inchuding nidgeline vistas.

The Master Plan states “open spaces provide a rural character that attracts people to East
Fishkill and enhances the small-town charm. Agricultural practices retain large tracts of
open- land and tie residents to the Town’s rural. past”, and recognizes the historical
importance of agriculture to the econormy of the Town.

The Property consists primarily of productive agricultural land. The Property contains
approximately 12 acres of prime soils, and approximately 13 acres of soils of statewide
importance as defined by the U.S. Department of Agriculture Natural Resources
Conservation Service. '

The Property is in the watershed of the Fishkill Creek, a tributary of the Hudson River,
and contains approximately 775 feet of frontage on a tributary to the Wiccopee Creek, a
Class C(T) stream (11-95-13), which has been classified by the New York State
Department of Environmental Conservation according to its best use for Fishing and Fish
Propagation. This classification helps fo meet the goals of the Federal Clean Water Act
and encourages continuous protection to kecp the stream clean for the future.

The entire Property is part of a "Zone " Aquifer Recharge Area, an area of permeable °
deposits directly overlying the aquifer through which water can move downward with
little or no natural filtration because the water is moving too quickly, as defined by the
Dutchess County Water Supply Protection Program Report prepared by Horsley, Witten,
Tnc., in 1993 for the Dutchess County Water and Wastewater Authorty. S

The Property is in close proximity to, and within the viewshed of, land owned by the U.S.
Department of the Interior, which is part of the Appalachian Trail Comidor, a significant
public resource. :

“The Property is known locally as part of the “Gateway to Dutchess County” located at the
southwest junction of Interstate 84 and the Taconic State Parkway, where the farm vista
signals one’s arrival in pastoral Duichess County and stands as a symbol of the County’s
agricultural and natural heritage. According to the NYS Department of Transportation,




more than 500,000 caxs pass by this farm each week on the Taconic State Parkway and
Interstate 84.

Grantee has determined that accepting this Easement on the Property will ephance the
long-term agricuttural yalues of the Property and promote the vse of soil comservation
practices, which will further Gyantee’s charitable purposes of protecting the distinctive
roral charactex of the Town of East Fishkill and its lands and waters of significant historic
+nd ecological value. :

Girantor has agreed to <ell this Conservation Fasement to Grantee for a purchase price of
£160,000. The following organizations and public bodies have contibuted funds 1o
purchase ihis Fasement: Hudson Highlands Land Trust: $26,667 (16.667% of the
purchase PIice), Seenic Hudson Land Trust: $26,666 (16.667% of the purchase price),

- Dutchess County: $80,000 (50% of the purchase price), and Grantee: $26,667 (16.667%
of the purchase price).

(rantor has received independent legal and financial advice regarding this Easement to
the extent that Grantor has deemed necessary. Grantor freely signs this Fasement in
order to accomplish its Conservation Purposes.

Subdivision and development pressure threaten the contipued rural, scenic, agricuttural,
ecological, and open space character of the Property and the scenic view along Jackson
Road, Interstate g4 and the Taconic State Parkway. It protection will not only serve as
an example of the County’s Serious commitment 10 stimulating and supporting the
farming industry, but will aid tourism development by showing the region that Dutchess
County is serious about retaining its important jconic farm landscape and pastoral
appearance.

NOW, THEREFORE, 0 consideration. of the foregoing, One Thmdred Sixty Thousand Dollars
($160,000) and the mutual covenants, terms, conditions and restrictions confained herein, the parties
agree as follows:

1.

Grant of Conservation Fasement.
Girantor hereby grants and conveys to Grantee 2 (Conservation Basement, a0 immediately vested

interest in real property defined by Article 49 of Title 3 of the BCL of the nature and character
Jdescribed herein, for the benefit of the general public, which Easement shall run with and
bind the Property in perpetuity- Grantor will neither perform, NOL knowingly allow others 1o
perform, a0y act on or affecting the Property that is inconsistent with the covenanis contained
herein. Grantor authorizes Grantee 0 enforce these covenants in the manner described below.

Purpose. .
The primary purpose of this Basement is 10 conserve Viable Agricultural Land by preventing

the conversion of the Property 1o non-farm uses, except for those allowed herein.
achieving such prevention of conversion, the Property shall be forever preserved for
continued Agricultural Use. All other purposes listed below shall be secondary and none
shall conflict with or significantly diminish the primary purpose of this Easement.




The secondary purposes of this Lasement include: conserving the scenic and iconic viewshed
of the land as seen from public vantage poiats, inclnding the Taconic State Parkway,
Tuterstate 84 and Jackson Road, as well as the open and natural character of the Property and
to protect the quality of its prime and important farmland soils, sireams and wetlands, habiiat,
and scenic quality by testricting development and use of the Property. The primary and
secondary purposes of this Easement are hereinafier referred to as the “Conservation
Purposes.” The Grantor and the Grantee intend that this Basement will confine the use of the
Property to activifies that are copsistent with the Conservation Purposes of this Basement and
will prohibit and prevent any use of the Property that will materially impair or interfere with
the Conservation Purposes of this Easement.

. Implementation. .

“This.. Easement shall be implemented by limiting and restricting the non-agricultural
development and non-farm use of the Property in accordance with its provisions. A The -
Property Temains subject to all applicable jocal, state and federal laws and regulations. This
Rasement and the administration of its provisions shall not unreasonably restrict or regulate

Farmm Operations in contravention of the purposes of Article 25-AA. of the AML.

. Definitions.

4(a). “Accessory Apartment” shall be defined as a dwelling unit containing complete
" housekeeping facilities, including kitchen and bathroom facilities for one family,
located within a Principal Residence, Accessory Structure or Agricultural Strocture,

. subordinate or acvessory to the Principal Residence or Farm Operation.

A(b) “Accessory Residence” shall be defined as 2 Residential Dwelling that is detached and
separate from the Principal Residence, that is. subordinate and secondary to the
Principal Residence and located on the same lot, and that is typically used to house

farm operator/manager, OWBers family members, farm fabor, tenants, or guests of the
Owner. o

4(c). “Accessory Structures” shall be defined as all Structures that are incidental and
sobordinate to the use of the Prncipal Residence and which are mot mntended for
human habitation (except those that include an Accessory Apariment OF Accessory
Residence), including, but not limited to sheds, garages, swimming pools, related
changing facilities, lean-tos, woodsheds, sculptures, indoor recreational courts,
outdoor recreational courts, well houses, and gazebos.

4(d). “Agriculiural Use” shall be defined as those activities necessary to:
i, produce “Crops, Livestock and Livestock: Products”; or
i use the Property as a “Farm Operation” to the extent permitted by this
Fasement; or '
#ii.  be actively enrolled in any federal or state or local program whose intent is to
temporarily suspend (for a specified period of ome or more years or crop
seasons) the production of Crops, Livestock and Livestock Products for the




4(e).

4(%)-

4(g)-

AQ).

4.

4(j)-

4(K).

stipulated parpose of soil and watex conservation, wildlife habitat, or similar
conservation purpose; or

jv. manage the Property or 2 portion thereof in a fallow or otherwise idled
manney provided such management 18 described in a Conservation Plan.

« Agricultural Structures” shall be defined as a Structure built for the purpose of, o1
utilized for, Agrculbaral Uses. Agricultural Structures shall include, but are not
\imited to, customary bains, sheds, greenhouses, animal shelters, and customary
equestrian faci ‘ties. An Agricultural Structure may contain Facilities or uses directly
related to- Agricultural Uses, such as a farm office and bathroom facilities, but may
not be used for human habitation except as specificaily permitted by  this
Conservation Easement.

«Commercial Uses” shall include, but are not Jimited to, the Agricultural Uses and
Forestry Uses permitted herein, and, amy use Ot activity undertaken for business

PUIpOSES, excluding activities such as hobbies, in which obtaining & financial benefit

is incidental to the purpose of the activity. Membership Clubs as defined herein shall
2ot be considered Commercial Uses.

«(Conservation Plan” shall be defined as an Agricultaral Environmental
Management (AEM) Conservation Plan (Tier 3 or higher), or such equivalent
document that has been prepared by the local Soil and Water Conservation District, or
other qualified conservation professional, In cooperation with the Grantor. '

«Crops, Livestock and Livestock Products” shall be defined pursuant to Article 25-
AA of the AMIL, or such successor law as enacted or amended. In the event that this
definition or.all of Article 25-AA (and all such successor laws) shall be repealed, then
the definition existing at the tume of repeal shall serve thereafter.

«“Farm Labor Housing” means dwellings or Structures, together with accessory
Tmprovements used 1o house seasonal and/or full-time employees where such .
Lesidences are provided by the farm owner and/or operator, the worker is an essential
employee of the farm owner and/or operator employed in the operation of the farm
and the farm worker is not a partner or OWnet of the Farm Operation. For instance, a
Siructire used as the primary cesidence of a farm owner and/or operator is not “Farm
Labor Housing™. -

«Jarm Operation” shall be defined pursuant to Article 25-AA of the AML, or such
successor law as enacted or amended. In the event that this définition or ail of Article
25-AA (and all such successor taws) shall be repealed, then the definition existing at
the time of repeal shall serve thereafter.

“Footprint Area” The Footprint Area of a Structure ot Improvement shall be defined
as the area of the Structure at the horizontal ground plane measured along its exterior
walls. In the case of a Structure or Tmprovement that is not enclosed by walls, the
Footprint Area shall be ihe total area covered by Impervious Surfaces.
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4(m).

4(n).

4(o0).

. 4(p)-

4(q)-

4(x)-

A(s).

A(%).

“Forestry Uses” shall include, but are not limited o, gathermg, culfivating,
maintaining, harvesting of managing forests, woodlands, or tree plantations for
timber, firewood or other useful products or for water quality, wildlife habitat and
other conservation purposes.

«yantor” includes the original Grantor and his/herfits heirs, successors and 2sSigns.
«(rantee” includes the oripinal Grantee(s) and its successors and assigns.

“Height” of a Structure or Improvement shall be defined as the measurement from
the natural mean grade (prior to construction or grade alteration) fo the top of the
Structure or Improvement. Natural mean grade shall be calculated by averaging the
natural grade at the highest and lowest points of the Structure or Improvement’s
proposed Footprint Area. In the case of a Structure or Jmprovement with a xoof, the
top of the Structure or Improvement, including any decorative Improvement but
exclusive of chimneys, shall be considered the top of the roof line and measured
accordingly. . :

“Impervious Surfaces” are defined as Structures or Improvements that permanently
cover soil resources. Tmpervious Surfaces do not include permeable surfaces such as
gravel roads and parking areas; Structures whose principal purpose is to protect soil and
water resources, such as manure storage areas, and Structares and Improvements lacking
permanent foundations. As used herein, "permanent foundations” are defined to be
any continuous hardened surface (e.g., concrete, dsphalt, or other similar stabilizing -
material) that is attached to, placed on or inserted in the ground and that underlies
such building, Structure or Improvement. :

“Improvement” shall be defined as anything, temporary or permanent, that is
constructed, installed or placed om, over, mder or across the Property (including a
Structure as defined herein), and shall include, but is not limited to, driveways, farm
roads and woods roads, trails, bridges, parking areas, fences, ponds, wells, septic
systems, drainage ways, and wutility lines.

«[ndustrial Uses” are Commercial Uses that involve the manufacture, assembly,
freatment, processing, or packaging of products. Tndustrial Uses shall not include
Agricultural Uses, Forestry Uses, or Customary Home Occupations as permitted by
this Conservation Easernent.

«“Ipstitutional Use” shall be defined as a use that provides services and/or
accopmodations to groups of unrelated individuals on a non-profit or for-profit basis
for specific commercial or non-commercial purposes, including but not limited to
hospitals, assisted Living facilities, nursing homes, prisons, juvenile detention
facilities, monasteries, retreat centers, religions worship and educational facilities,
schools, universities, research institutes, conference centers, educational facilities not
Tisted under the-definition of "Rducational Uses" herein, and mental health facilities.

. «QOwner” is defined as any individual or entity, including any heir, successor or




assign, of any legal or equitable interest i all or any portion of the Property, and any
party entitled to the possession OF use of all or any part thereof.

4(u). “Primcipal Residence” is defined as the primary or main Residential Dwelling on the
Property, typically occupied by the Owner ox farm operator / meanager and family when
the Ovvner is in residence on the Property.

4(v). “Recreational Uses” are defined as lawful personal or de minimus commerclal
activities including, but not limited to, hunting, fishing, cross-couniry skiing,
camping, horseback riding and snowmobiling. Recreational Uses shall not include

. golf courses and ranges.

4(w). “Residential Dwelling” means a dwelling or Structure, together with accessory
Improvements, ncluding a single-family dwelling, Accessory Apartment, Accessory
Residence, and Farm Labor Housing, whether or not the Structure is used as the primary
residence of an Owner or farm operator 0T DIDALEL. '

4(x). “Rural Enterprises” are defined as commercial activities conducted on the Property,
which are clearly incidental, secondary, and subordinate to the Agricultural Use of the
Property, and are owned by, and primarily operated by, the Grantor and other
residents of the Property, with Timited outside employees, including, but not limited to,
professional office, home office of salesperson, artist’s stadio, arts instruction, bed and
‘breakfast, crafts production and sales, commpufer yepair, siall engine repair, firewoed
distribution, and beauty salon. : .

A(y). “Structure” shall be defined as any building or object, temporary o permanent, with
or without anchors or foundations, constructed, installed or placed on, over, under of
across the Property and shall include but is not limited to a Residential Dwelling,
bam, garage, shed, Renewable Energy Facility, porch, deck, and swimming pool.

4(z). The following “Use Areas” are depicted on Exhibit B and defined for the Easement:

«Rarmstead Area” is an area used for existing or future planned farm Structures.
“Farm Area” is the remaining area of the Property outside the Farmstead Area. .

4(az). “Viable Agricultaral Land” is defined as Iand highty suitable for growing crops and/or
grazing livestock.

. Restrictions Appliéable to the Property. By this Conservation Fasement, the Grantor
agiees to restrictions that apply to the entire Property and additional restrictions that apply
only to the Farmstead Area and Farm Area as set forth in this Easement. The Grantor may
take certain actions relating to the Property as permitted by this Easement, and may take
certain actions only after giving the Grantee prior notice and/or obtaining the Grantee's prior
consent, as set forth herein. No Structures or Improvements shall be built, expanded or
replaced anywhere on the Property except in compliance with this Easement. All Structures
and Tmprovements allowed by this Conservation Easement may be expanded or replaced
consistent with the restrictions set forth in this Conservation Easement and may be
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reconstructed if damaged, Tazed OF destroyed. If the (Grantor removes Or Iazes any Structure
or Tmprovement, and does not build a new Structure Of Improvement in the same location,
the Grantor shall restore fhe site 1o a relatively natural condition with suitable landscaping
and re-vegetation and grading that matches the natural contours of the land, unless the
Grantee otherwise consents.

. Use of Property. Except as provided specifically herein, the Property shall be used solely
for residential, Agricultoral Uses, Recreational Uses, and Forestry Uses. Commercial Uses of
the Property shall be limited to commercial Agricultural Use, commercial Forestry Use, and
Rural Enterprises that are consistent with the Conservation Purposes of this Conservation.
Easement. No Tndustrial Use of the Property whatsoever is permitted, and 0o Institutional
Use of the Property is permitted except with the prior consent of the Grantee.

. Reserved Rights Retained by Grantor.

Granior I€sServes all customary tights and privileges of ownership, including the right of
exclusive use, possession and erjoyment of the Property, the rights to sell, lease, mortgage,
and devise the Property. Tn addition, Grantor reserves other Tights compatible with the
(onservation Purposes set forth in Section 2 (“Purpose”) that are not specifically prohibited or
limited by this Easernent ~od which do not unreasonably restrict or regulate Farm Operations 10
contravention of the purposes of Article 25-AA of the AML.

7(a). Rightto Use Property for Agricultural Uses.

~ Grantor has the right to engage in Agricultural Use of the Property and to use the

Property as a Farm Operation provided that any Processing, marketing or retailing of any
Crops, Livestock and Livestock Products and that any similar activities involving any
processed product associated with crops or Jivestock are not permited on the Farm Area.
As used in this Section 7(a), “processing” shall not inchude activities such as (i) boiling
maple sap or (1) grinding and mixing of any materials that result in feed for the livestock
kept on the Property or on other properties owned or operated by the Grantor, provided
that any such “processing” chall be conducted on a'de minious portion of the Farm Area.
qaid farming practices shall be carried out consistent with the Conservation Plan and in
‘accordance with sound agricultural practices, which are practices necessary for on-farm
production, preparation and marketing of agricultoral commodities, provided such
practices are legal, necessary, do not cause bodily harm 01 property damage off the farm, -
and achicve the intended results in a reasonable and supportable way.

7(b). Right to Use Property for Rural Entexprises.
Grantor has the right fo operate otherwise lawful Rural Enterprises, subject fo the
Jimitations set forth in this Easement. In all cases, such Rural Enterprises must be Jocated
within the Farmstead Area, compatible with the Conservation Purposes of this Fasement
and subordinate to the Agricultural Use of the Property. :

7(c). Rightto Use Property for Recreational Uses.
Grantor retains the right to use the Property for Recreational Uses, subject to the

limitations set forth in this Basement, including Section 10 (“Construction of Structures
and Tmprovements”). In all cases, Recreational Uses must be compatible with the
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Conservation Purposes of this Basement and subordinate to the Agricultural Use of the.
Property. - '

7(d). Rightto Use Propexty for Yorestry Uses.
Grantor retains the fght to use the Property for Forestry Uses, subject t0 the limitations
set forth in this Fasement inchuding Qection 14 (“Forest Mapagement”). 11 all cases,
Forestry Uses must be compatible with the Conservation Purposes of {his Easement and
subordinate to the Agricultural Use of the Property.

Conservaiion Plan.

The Property chall be subject 0 2 Conservation Plan prepared by 2 qualified conservation
professional or by the local Soil and Water Conservation District in cooperation with the
Grantor. The Conservation Plan shall be submitted to Grantee within one year of the
execution of this Conservation Basement. Grantor and Grantee recognize that changes n
economic and epviropmental conditions, in agricultural technologies, in accepted farm
management practices -nd in the Farm Operations of Grantor may result in changes in. the

.Agricultural Uses of the Property. It is the jutention of this Easement 10 maintain Grantor’s

discretion to employ 18 choices of farm uses and management practices so long as those uses
and practices are condncted in accordance with sound agricultural practices (as described in
Section 7(2)) and in a mannet consistent with the Conservation Plan. Further, all farm uses
and farming practices identified in the Conservation Plan shall be consistent with the
Conservation Purposes of ‘this Fasernent and shall not be speciﬁcally-prohibited by this
Easement. The Conpservation Plan shall identify and addreks potential adverse environmental
jmpacts of agricultural activitics, as well as opportunities to ephance the agriciltural
productivi and economic viability of the Property. The Conservation Planshall be updated
periodically and whenever the Farm Op eration changes substantially. Upon request, Grantor
shall provide a copy of the most current Conservation Plan to Grantee.

Access. - :
Nothing contained in this Easement shall give or grant 1o the public a right to enter upon o1 0
use the Property or any portion thereof where 00 such right of the public existed immediately

prior to the execution of this Easement.
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Construction of Structures and Tmprovements.

The Property consists of two (2) Use Areas as further described in the Baseline
Documentation Report (referenced in ection 21 herein) and identified on the Easement Map
attached hereto as Exhibit B: 1)ome (1) Farmstead Area to be selected for designation from
arnong the TWo “permissible Farmstead” areas, shown on Exhibit B, pursuant fo Section
10(2)(1) and Section 10(a)(il); and 2) the Farm Area. Except as expressly provided herein, all
Structures and Tmprovements shall be located wholly within the final designated Farmstead
Area, to be depicted on a future revised Basement Map described below and outside of the
TFarm Area. Grantor may undertake construction, erection, installation, removal or placement
of Structures and Tmprovements fo the Property within ihe Farmstead Area and Faon Area
only as provided in this Basement and set forth below.

10(2). Selection ofa Farmstead Area.
Grantor may select one of the two permissible Farmstead areas, Jabeled FA#1 and FA#2
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on Exhibit B attached hereto, as the Farmstead Area. Once selected, the final Farmstead
Area pust be formally designated pursuant o Section 10(a)(i) and Section 10(a)(a1)
herein, before commencement of construction of Structures or Improvements allowed 1o
we located only within the final designated Farmstead Area. FA#1, while depicted as a
three and one-half (3-1/2) acre area, shall be reduced in size to two acres prior to the
construction of any permitted Structures o1 Tmprovements pursuant to the requirements of
Section 10(2)(). Until such time as the final Farmstead Area has been designated, arcas
FA#1 and FA#2 shall be Jeemed to be part of the Farm Area and shall comply with the
Farm Area restrictions described herein. Once the final Farmstead Area has been
designated, the reraining area outside of the final designated “Parmatead Area” shall
become a permanent part of the Farm Area.

10(2){D) Designation of Final Farmstead Area, The final Farmstead Area shall be
_ designated in the following manner: Prior o construction of any new Structure or

. Improvement, except those Structures O Improvements permitted in the Farm
- Area In this Section 10, the Grantor shall present the Grantee, for its consent,
notification in writing depicting the Farmstead Atea selected by the Grantor for

formal designation as such.

If the Grantor selects FA#1, shown as three and one-half (3-1/2) acres in size oD
Exhibit B bereof, prior to construction of any new Structure or Improvemert,
Grantor shall submit to the Grantee, & plan showing the proposed boundaries ofa
reduced size FA#1 no larger than two acres and located wholly within FA#1 as
shown on the attached Exbibit B, Conservation Easement Map. The Grantee shall
review the proposed size and location of the revised TA#] to ensure that it is no
larger than two acres and located wholly within FA#1 as shown on Exhibit B
hereof, and approve the revised FA#1 if it finds that it satisfies the requirements

of this Section 10(2)()-

10(a)(ii) Recording a Notice of Farmstead Area Designation. Upon selection.of
TA#1 or FA#2 pursuant t0 Section 10(a)(1), the Grantor and the Grantee shall
execute and record with the Office of the Dutchess County Clerk a Notice of
Farmstead Area Designation in a form similar to the form attached hereto as
Exhibit C, incorporated herein by reference, which shall also include a revised
Fxhibit B which establishes the designated Farmstead Artea. After a properly
executed Notice of Farmstead Area Desigpation is recorded, Structures may be
built within the designated Farmstead Area subject 1o the terms of this
Conservation Basement. Any such revision to Exhibit B shall be binding on any
mortgagee whose MOTigage is recorded subsequent to the recording of this

Conservation Easement.

16(b)- Irﬂpervious Surfaces. ‘
Tt is the intention of this Easement to limit the extent of construction or placement of

Tmpervious Surfaces on the Property. Subject 10 the limitations set forth below,
Impervious Surfaces may cover up to 1% of the Farm Area without permission of Grantee.
. 'With permission of Grantee, Tmpervious Surface coverage may be increased to a NAXIMUM
of four percent (4%) of the Farm Area as provided in Section 10(d)(ii). There shall be no
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Jimitation on lmpervious Qurfaces within the designated Farmstead Area.

10(c). Fences.
Fxisting fences may be repaired, removed and replaced, nd new fences may be built

anywhere  on the Property for purposes of reasonable and customary management of
livestock and wildlife, safety and general management and o prevent trespassing on the
Property. Customary fences such as wire, poard or post and rail, and other fencing that
does not impaic the views of the Property from public vantage points, may be erected
repaired of replaced. Additional types of fencing shall require the prior consent of the
(rapice.

10(d)- Agricultural Struchures and Improvements.

Agricultoral Structures and Tmprovements may be placed or constructed on the Property

accordance with the provisions of ihis Section 10(d), subject 1o the Jmpervious Surface
coverage limitations set forth in Section. 10(0) (“Tmpexrvious Surfaces”); and may be
repaired, removed, enlarged and replaced at thelr respective locations,

10(d)(i)- Farmstead Area: Without permission of Crantee, Agricultural Structures and
Improvements, including accessory roads and parking areas, are permitted withi the
final designated Farmstead Area. )

10(d)(ii). Farm Area: As provided in the Tmpervious Surface coverage limitations set
forth in Section 10(b) (“Impervious Syrfaces”), Grantor may place of construct
agricultural Stractures and Improverents on up to one percent (1%) of the Farm
Area without permission of Granice, and with permission of Grantes, on 2
additional three-percent (3%) of the Farm. Area, for a maximum of four percent (4%)
Trpervious Surface coverage within the Farm Area. However, 10 Structure of
Tmprovements oo the Farm Area shall be used in any manner that is associated with
the processing, marketing or retaling of any Crops, Livestock and Livestock
Products and no similar activities mvolving any processed product associated with
crops or livestock shall be permitied on the Farm Area. As used in this Section
10(d), “processing” chall not inchude activities conducted on a de minimus portion
of the Farm Area, such as boiling maple sap of grinding and mixing of materials
to produce foed for the Livestock kept on the Property or OR other properties
owned or operated by the Grantor. In the construction or placement of any
Jmpervious Surfaces within the Famm Area, the Grantor shall use all practical
means to minimize the extent of coverage over Of associated impacts to prime
<oils and soils of statewide jmportance.

10(e)- Residential Dwellings.

Residential Dwellings may be placed or constructed on the Property in accordance with the

provisions of this Section 10(e). Bach such Residential Dvelling may be repaired, removed,
enlarged and replaced at its respective Jocation. Residential uses shall be compatible with
the Conservation Purposes of this Basement and subordinate to the Agricultural Uses and

scenic preservation of the Properly.

10(e)()- Farmstead Area: Without permission of Grantee, Residential Dwellings,
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together with Accessory Siructures and Improvernents, are permitied within the
designated Farmstead Area, as provided below, subject to any applicable local,
state or fedezal laws and 1¢ gulations.

Principal Residence. No more than one (1) single family Principal Residence
shail be permitted on the Property. As of the date of this Easement no such
Principal Residence exists on the Property. The Principal Residence shall not
exceed a Footprint Area of 2,500 square feet or 35 feet in Height.

Accessory Residence. No more than one (1) Accessory Residence shall be

permitted on. the Propexty. As of the date of this Easement, no such residence

exists on the Property. The Accessory Residence shall not exceed a Footprint

Area of 1,250 square feet or 25 feet in Height. The Accessory Residence shall not
~ besold separately from the Principal Residence. '

- Accessory Apartment. No more than one Accessory Apartment may be located

_ on the Property. The Accessory Apartment may be located within any permitted
Residential Dwelling described above, or Agricultoral Structure permitted herein
Jocated within the Farmstead Area. If the Accessory Apartment is located within a
Residential Dwelling such Dwelling, including the Accessory Apartment, shall
comply with the Footprint Area limits described above. As of the date of this

~ Fasement, no such Accessory Apartment exists on the Property. No Accessory
Apartment may be sold separately from the Principal Residence.

. Farm Labor Housing. Farm Labor Tousing js permitted within any Residential
Dwelling described above. As of the date of this Easement, no such Farm Labor
Housing exists on the Property. No Residential Dwelling that serves as Farm
Iabor Housing may be sold separately from the Principal Residence. ‘

10-(e)(ii). Farm Area: Accessory Residences, AcCCessOIy Apartments, Accessory
Structures, Farm Iabor Housing, Principal Residences and Residential Dwellings
are prohibited in the Fapm Area.

10(f). Rural Enterprises. .

With the permission of Grantee, Rural Enterprises may be established and carried out
within the designated Farmstead Area. In all cases, such’ uses and any necessary
Structures or Improvements, shall be compatible with the Conservation Purposes of this
Easernent and subordinate to the Agricultural Use of the Property. Prohibited enterprises
include, but are not Jimited to, those that market non-agricultural pefroleum or chemical
products. Rural Enterprises shall not include the operation of a junkyard, gas station or any
similar enterprise. The land on which. Rural Enterprises are Jocated shall not be

sabdivided into separate parcels.
10(g). Structures and Improvements associated with Recreational Uses.

With the permission of Grantee, Structures and Improvements associated with Recreational
Uses are permitted on. the Property in accordance with the provisions of this Section. 10(g),
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and subject to the Tmpervious Surface coverage limitations set forth Section 10(b)
(“Impervious Qurfaces™), so long as such Structures and Tmprovements are compatible with
the Conservation Purposes of this Easement and subordinate to the Agrcultural Use and
scenic preservation of the Property. No Stractures of Improvements associated with
Recreational Uses shall impair in any way the Agricultural Use ot SCEnic preservation of

the Property. Struciures and Tmprovements may be repaired, Temoved, enlarged and
replaced at their respective locations subject to the Tmpervious Surface coverage

Jimitations set forth in Section 10(b) (“Tmpervious Surfaces™).

10g)(®- Farmstead Axea: Without permission of Gramtee, Structures and
Improvements associated with Recieational Uses are permitted within the designated
Farmstead Area. :

10(g)(i). Farm Area: Subject to the fmpervious Qurface coverage limitations set forth
in Section 10(b) (“Topervious Surfaces™), Grantor .may place or construct
Structures and Improvements associated with Recreational Uses in the Farm Area
up to an aggregate of five hundred (500) square feet in Footprint Area with
permission of Grantee. All Stmctures and Improvements associated with
Recreational Uses shall be Jocated in a manner that minimizes the impact to prime
soils or soils of statewide importance as well a5 the scenic view from public vantage

points, including 1-84, the Taconic State Parkway and Jackson Road.

10(h). Exterior Appearance. X ‘
No construction, jmprovement, repair or replacement of a Structure or other alteration of

the Property shall be constructed or performed in 2 mwanner inconsistent with the scepic
preservation nd Conservation Purposes of this Conservation Basement. To the extent
that Structures mewly constructed after the date of this Conservation. Easement, and
alterations and additions 0 existing Structures are visible in winter from offsite or from
public roads, they shall comply with the following design standards:

10()() Architecture. The exterior of all Structures shall be architecturally sensitive

and respectfnl of the immediate site and surrounding sites. The exterior of
Structures shall be harmondous with traditional Structures found in the vicinity at
the time of this Conservation Easement, wtilizing natural materials wherever
possible, tnless otherwise approved by the Grantee, and all primary materials
shall be chosen fo minimize the visual prominence of Structures and to create
architecture that blends in with the site. All roofing and exterior surfaces (except
yindow glass) shall be non-reflective, but this sentence shall not preclude the use
of metal as a roofing material or the inclusion in roof design of non-reflective
solar panels.

10(h)(ii) Color. The color of all new Structures, and fhe color of existing Struchires

if they are to be changed, shall be chosen to minimize their visual impact from

public roads and other public vantage points. Colors shall be painted or stained n
natural, white; barn red, or earth tones (grays, browns, greens.) Paint shall be non-
reflective. ,
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10(h)(ii) Landscape. Changes to fhe Jandscape and existing site features in
" connection with new construction shall be mipimal, and shall encourage the
prescrvation of mature trees, rock outcroppings, Watcrcourses, and other
significant natural amenities. Landscape designs shall make every effort to screen
and/or otherwise diminish the visual jmpact of all Structures from public roads or

parkland, and shall be harmonious with the existing site in concept and detail.

10(1). Signs. :

No signs shail be permitted on the Property except fronting on Jackson Road, and only

for the purposes of informing visitors to the Property of the name and/or address of the
Property and/or the names of persons living on the Property, to advertise an on-site
activity permitted by this Easement, to advertise the Property for sale or rent, to mark
roadways, to annouce that the Property is subject 0 2 Conservation Easement and/or
identify the holder of the Conservation Easement, and/for to post the Property t0 control
unanthorized entry or use, unless otherwise approved by the Graotee. Such sigas shall be
of professional quality apd their size, placement, number and design shall not appreciably
diminish the scenic and rural character of the Property.

10(j)- Lighting. .
Outdoor lighting shall not result in glare visible from public vantage points or which is

inconsistent with the scenic and rural character.

. 10(k). Landscaping and Screening. .

Clianges to the Jandscape shall minirnize disturbance of mature trees, rock outcroppings,
watercourses, and other significant natural featares. The Grantor shall site Structures and
Tmprovements off steep slopes and shall preserve and thaintain sufficient topography,
vegetation and terain to screen Structures and Tmprovements from public vantage
points. The Grantor shall. not plant trees, shrubs and other vegetation along or at the
Taconic Parkway and I-84 coad frontage in such an arrangernent that would impair the
scenic views of the Property from those roads. Any substantial alteration to”the
topography or landscape features of the Property shall require the prior consent of the
Grantee. . :

10(0). Utility Seyvices and Septic Systems.

Wires, lines, pipes, cables, tanks, or other facilitics providing elecirical, gas, water, SEWeTL,
sanitary sewer, Septic, comnmunications, or other like services solely to or from the
Improvéments permitted in this Basement may be installed, maintained, repaired, removed,
relocated and replaced for such purposes. All such services and systems shall be compatible
with the Conservation Purposes of this Basement, subordinate to the Agricultural Use and
scenic preservation of the Property and located in a manner that minimizes the impact to prime
soils or soils of statewide mportance. No wireless telecommunications towers OF associated
anfennas may be placed on the Property. There shall be no placement of high-voltage
transmission lines, pipelines, landfills or other land uses detrimental to the scenic character ox
ecosystems of the Property. The preceding sentence shall not prevent the installation and
maintenance of local utility distribution lines which provide service solely to the Structures
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and Improvements allowed by this Easement.

10(m). Structares and Tmprovements Associated with Renewable Energy Faclities.

Pursuant to thas Section 10(m), renewable energy chall have the meamngs and be

considered in relation to this Basement as described herein. Renewable cnergy is denived
from a fuel source that readily restores over short periods of time and typically does not
dimipish. Such fuel sources include the sun, wind, moving water, 0rganic plant and
waste material (e-8. biomass) and the carth’s heat (1., geothermal). Struchires and
Tmprovements NECessary to undertake renewable energy generation are permitted within
the final designated Tarmstead Atea on the Property as further described below provided,
in Grantee’s sole dete ination, that they are compatible with the (onservation Purposes
of this Easement, subordinate to the Agricultural Use of the Property, compatible with the
scenic preservation of the Property, and located in 2 manner that minimizes the impact to
prme farmland soils or soils of statewide importance, and the impact to the scenic ViEW
from public vaniage points, including 1-84, the Taconic State Parkway and Jackson Road.

With permission. from the Grantee pursuant to Section 18 (“Permission of Grantee”),
facilities for the generation of energy from renewable resources may be built within the
Farmstead Area solely to provide encrgy for Structures existing on the Property: Granior
and its assigos, agents, and lessees shall comply with any applicable New York State
Agriculture and Markets guidelines regarding agricultural impact avoidance, mitigation
and remediation. Grantor shall provide the Footprint Area, design, location, size, Height
and output of any such facilitiés o +he Grantee and such Structures shall conform with alk
federal, state and iocal laws. Excess energy geperated above that required for use on the
Property, may be sold to an electrical supplier in compliance with federal, state and local
laws. :

11. Maintenance and Improvement of ‘Water Sources.

12.

Grantor may use, maintain, establish, construct, and mmprove water sources, water courses and
water bodies within the Property for the uses permitted by this Easement. Grautor may alter the -
patural flow of water Over the Property in order to improve drainage of agricultural soils, reduce
soil exosion and/or flooding, provide irrigation for the Property, construct or expand ponds, or
improve the agricultural or forest mapagement potential of the Property, provided such
aJteration is cosistent with the Conservation Plan, is in accordance with sound agricultural
practices (as described in Section 7(a)), is cornpatible with the Conservation Purposes of this
Easement, and i carried out in accordance with applicable local, state and federal laws and
regulations. No change to any existing ponds, streams Of wetlands, and no construction or
alteration of amy Structure OF Improvement (including septic disposal systems) for non-
Agricultural Uses shall be permitted within 100 feet of any existing pond, siream, 0T wetland,
except with permission of the Grantee pursvant to Section 18 (“Permission of Grantee™).

‘Water Rights. -

Grantor may usc any appurtenant water rights sufficient to majntain the agricultural productivity
of the Property in accordance with applicable local, state and federal laws and regulations.
Grantor shall not transfer, encumber, lease, sell or otherwise sever such water rights from title fo
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i3.

the Property itself.

Subdivision.
The Property is currently comprised of five (5) tax map parcels owned by Grantor.

The intention of the Grantee and Grantor is to keep the land together as one farm parcel.
Any division, partition, subdivision, or other legal or de facto creation of lofs or parccels of
any portion of the Property into separate ownership is hereafter referred to as “Subdivision”
or to “Subdivide”. Grantor shall not further Subdivide the Property. Under no circuinstance
shall the designated Farmstead Area be Subdivided from the Farm Area.

Lot line adjustments which do not create additional building lots may be permitted only with
the prior written permission of the Grantee,. Grantor’s request for permission for a lot line
adjustment will be governed by the provisions set forth in Section 18 (“Permission of
Crantee™),of this Easement and the provisions of this Section 13. Grantee shall not grant
such permission unless Grantee determines that the lot line adjustment: (a) is for agricultural
purposes; (b) is compatible with the Conservation Purposes of this Easement; (c) will not
materially dirminish or substantially impair the agricuttural viability of the Property; ‘and (d)
will ensure that all parcels of land thereby created will remain Viable Agricultural Land
either individually, or as part of an cstablished Farm Operation. Any such lot line adjustment
shall not include the right to construct, place or relocate any Structures or Improvements on
the Property, except as otherwise permitted by this Basement, Any lot lme adjustment must
comply with all applicable local, state or federal regulations, and any conveyed parcels shall
be subject to the terms of this Easement. . ) .

In the event that any lot line adjustment is approved by the Grantee, any portion of the

Property so conveyed shall remain subject to this Fasement and approval by the Grantee
must allocate to the conveyed portion of the Property any portion of the following rights then
remaining which are to be applied to the conveyed portion:
(2) Construction of Impervious. Surfaces as set forth in Section 10(b) (“Impervious
Surfaces™); ‘
(b) Construction or placement of Agriculiural Structures and Improvements under
Section 10(d), (“Agricultural Structures and Improvernents”); -
(c) Construction or placement of Residential Dwellings under Section 10(e),
(“Residential Dwellings”);
(d) Construction or placement of recreational Improvements under Section 10(g),
(“Recreational Structures and Improvements™); and
(¢) Construction of renewable energy Structures and Improvements under Section 10(m),
(“Renewable Energy Facilities”). )

Sych allocation of the rights in the noted sections shall not result in total allowances greater
than those allowed under each such section or the Conservation Easement as a whole.

Mortgages, or other non-possessory interests in land do not constitute “Subdivision” as

intended in. this Section 13 herein, provided such interests encompass the whole Property or
such portion of the Property for which the Graniee has approved a Subdivision as noted
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above.

14. Foxest Mzapagement.

15.

Al clearing of trees and vegetation shall be conducted in conformity with sound land and
forest management practices to minimize ezosion and adverse impacts on natural TESOUICES.

and there shall be no removal, destruction or cutting of mature live trees on the Property with
a trunk diameter at breast neight of eight ipches or mOTC, except as follows:

14(2). Permitted Removal of Trees. Trees may be removed which endanger public safety,
are diseased, damaged or fallen, need to be cleared fo ensure the health of other trees
through best forest management practices, need o be cleared to reclaim the land to its
current agricultural state as shown in the Baseline Documentation Report (referenced m
Section 21 herein) if it Brows into scrub or forest land, or in connection ‘with the
construction of permitted Structures and Improvements subject to the restrctions set forth
in this Section 14.

14(h). Clearing with Prior Consent. New open spaces for agriculture may be created with

permission of the Grantee pursuant to Section 18 (“Permission of Grantee”). Grantee will

assess any potenfial negative environmental effects if clearing is requested along stream
banks before providing consent.

14(c). Commercial Forestry. Commercial Forestry Uses may be conducted if in conformity
with accepted silvicultural practices and sound land and forest management practices to
minimize erbsion and adverse effects on natural resources with the permission of the

Grantee pursuant to Section 18 (“Permission of Grantee”). All commercial forestry shall
be conducted in accordance with a forestry management plan approved by the Grantee,
except that for properties under the NYS 480-a program, OF other applicable foresiry tax
programs noted below, the Grantee shall only require notice and a copy of the NY State
required plan for its files. Such management plan shall conform to: (1) accepted New
Vork State Department of Environmental Conservation sustainable forestry guidelines;
(2) any applicable guidelines of the Natural Resource Conservation Service of the United
States Department of Agriculture (Or SuCCESSOL governmental departments OF agencies),
and (if applicable); (3) logging puidelines set forth in Section 480-a of the New York
Giate Real Property Tax Law {or other applicable staie forestry tax programs.

Mining and On-Site Extractive Activity.

There shall be no surface or subsurface mining or quatrying on the Property. In compliance
with Section 170(h)(3) of the Internal Revenue Code and Section 1.170A-14(g)(4) of the
Treasury Regulations, as amended, the Grantor may utilize sand and gravel on the Property
solely for use on the Property providing the use hag limited, localized impact on the Property
and provided the use is not destructive to the Conservation Purposes of this Easement
pursuant {0 Section 2 (“Purpose”). This shall not prohibit the Grantor from re-grading
portions of the Property to achieve more useable agricultural land as long as topsoil is

stockpiled during re-grading and is replaced on the grounds surface upon completion

16. Road Conpstruction.
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Subject to the Impervious Surface coverage limitations set forth in Section 10(b) (“Impervious
Surfaces™), Grantor may construct, maintain and repair yoads for residential driveways,
bamyards, farm markets or other Improvements necessary o provide access to, and parking
for, permitted Structures or Improvements, ox to conduct other activities penmitted by this
Fasement. Roads constructed in the Farm Area shall be located in a manner that minimizes
impacts to prime soils and soils of statewide importance.

17. Dumping and Trash.

18.

The dumping, land fOlling, burial, application, injection, or accumulation of any kind of
parbage, trash or debris on the Property is prohibited, other than agriculturally-related waste
or biodegradable material as described below. Without permission of Grantee, Grantor may
(i) store, compost, apply or inject agriculturally-related waste or biodegradable material; (i1)
store old fanm equipment to be used for parts; (iii) temporarily sfore trash or household waste
in Toceptacles for periodic offisite disposal and (iv) compost or re-use biodegradable
materials generated off the Property for use on the Property or Commercial Use or sale. All
such activities shall be conducted in accordance with sound agricultural practices (as
described in Section 7(z)) and in a manner consistent with the Conservation Plan and all
applicable local, state or tederal laws and regulations. Notwithstanding the foregoing, the
storage and treatment of sewage associated with Structures permitted on the Property is
permitted by this Easement. : .

Permission of Grantee.

When Grantor is required to obtain Grantee's permission for a proposed action pursuant to
the Easement, such permission shall be requested in wiiting. Grantee shall grant permission
if it determines that such action is 1} compatible with the Conservation Purposes of this
Easement and 2) either integral to the Agricultural Use of the Property in the case of
Agricultural Structures, or subordinate to the Agricultural Use and scenic preservation of the
Property. Grantee shall respond with a decision in writing within forty-five (45) days of receipt
of the Grantor’s written request-which. shall include all relevant building plans identifying the
use, Footprint Area and total square footage of any proposed Structures, and related survey
information, if available. If mutually agreed upon by Grantee and Grantor, this timeline may
be reasonably extended.

18(a). Standards and Timetable for the Grantee's Decision.

Where the Grantee's written consent is required, the Grantee shall grant or withhold its
consent in writing within forty-five (45) days of receipt of the Grantor’s request for
consent accompanied by plans and other materials the Grantee deems sufficient for its
review. The Grantee may withhold consent only upon a reasonable determination by the
Grantee that the Grantor’s proposal would be inconsistent with the specific provisions or
the Conservation Purposes of this Easement. The Grantee may grant its consent subject
to reasonable conditions which must be satisfied. If the Grantee fails to act within 35
days of receipt of plans and materials it deems sufficient for its review, consent shall be
deemed granted unless the Grantor consents to a longer period of time for review and
discussion with the Grantee. The actual clearing of land and the completed Structure,
Improvement or alteration shall conform in all material respects to the proposal that
receives the consent of the Grantee.
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-19.

Where prior notice is required, the Girantor shall give the Grantec at least 35 days' prior
written potice before commencement of site preparation, construction, expansion,
excavation, replacement, relocation O removal of any Structure, Tmprovement or any
significant landscape alteration. Prior to any activity described herein, the Grantor shall
submit sufficient information 1o enable the Grantee to make ap. informed determination as
1o whether such Stuctures of Improvements are permitted by and consistent with the
(Conservation Purposes and testrictions of this Conservation Easement. Such information
may include, but is pot limited to, SUIVeY ;nformation, site plans, end/or physically
© marking the boundaries of the proposed Structure or Tmprovement.

Ongoing Responsibilities of Grantor and Grantee.
Other than as specified herein, this Easement is ot intended fo imposé any legal or other
responsibility on Grantee, or in any way 10 affect any obligations of Grantor as Owner of the
Property, including, bat not Jimited to, the following:

19(a). Taxes. Grantor shall be solely responsible, for payment of all taxes and assessments
Jevied against the Property.

19(b). Upkeep and Maintenance. Graotor shall be solely responsible for the upkeep and
maintéenance of the Property, to the extent required by law and this Easement. Grantee shall
have no obligation for the upkeep OF maintenance of the Property:

© 19(c). Liabiity and Tondemnification. Grantor agrees 10 indemnify and hold Grantee harmless

fom any and all costs, clamms Or Yiability, including but not_ limited to reasonable
attorneys fees arising from any persomal injury, accidents, negligence or damage relating
to the Property, or aiy claim thereof, unless due to the negligence of Grantee or its

agents, i which case liability shall be apportioned accordingly.

20, Extinguishment of Deyelopment Rights.

21.

Fxcept as otherwise reserved to the Grantor in this Fasement, all non—agdcultuxal development

yights appurtenant {0 the Property are hereby released, terminated and extinguished, and may 1ot
be used on or transferred to any portion of the Property as it pow or hereafter may be bounded

or described, or to amy other property adjacent or ofherwise, or used for the purpose of

calculating permpissible Jot yield of the Property O any other property.

Baseline Pocumentation.

By its execution of this Fasement, Grantee acknowledges that the present uses of, and related
Structures and Tmprovements on the Property ate permitted by {his Basement. In order 10
evidence the present condition of the Property s0 a5 to facilitate future monitoring and
enforcement of this Fasement, a Baseline Documentation Report (the “Report’), including
relevant maps and photographs, describing such condition at the date hereof, has been
prepared and subscribed by both parties, and a copy thereof has been delivered to Grantor
and a copy will be kept on file with Grantee. The Report may be used by Grantee 10 establish
¢hat a change in the 1se OF character of the Property has occurred, but its existence shall not
preciude the use by Grantee of other evidence to establish the condition of the Property as of the
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22.

date of this Easement.

Right of Inspection. :

Grantee and/or their representatives, shall have the right fo enter upon the Property with forty-
eight (48) hours advance notice to Grantor for the purpose of inspecting for compliance with the
terms of this Fasement. Such inspection shall be conducted between the hours of ¢ a.m. and 7
p.m. on a weekday that is not 2 legal holiday recognized by the State of New York or at 2
date and time that 1s mubially agreeable to the Grantee and Grantor- In the instance of 2
violation or suspected violation of the.terms of this Rasement which has caused or threatens
{o cause irreparable harm to any of the agricultural or other reSOUICES this Basement 18
designed to protect] no such advance notice 18 required. Representatives of the County shall
have the same right of inspection.

. Enforcement.

1f Graniee determines that a violation of this Fasement has occurred, Grantee shall so notify
Graotor, giving Grantor thirty (30) days to cure the violation. Notwithstanding the foregoing,
where Grantee n Grantee’s sole discretion determines- that an ongoing or threatened violation
could irxeversibly diminish or impair the Conservation Purposes of this Basement, Grantee may
bring an action to enjoin the violation.

Grantee shall also be entifled to seek the following remedies in the event of 2 violation: 1)
money damages, including damages for the loss of the resources protected m accordance with
the Conservation Purposes of this Basement; and 2) restoration of the Property to its condition

existing prior to such violation. L '

. Said remedies shall be cumulative and shali he in addition to all remedies. nOW 01 hereafter

24.

existing at law or In equity. I[n any case where a court finds that 2 violation has occurred,
Grantor shall reimburse Crantee for all its eXpenscs incurred in stopping and correcting the
violation, including, but not limited to, reasonable attomeys’ fees. The failure of Grantee to
discover a violation or to take immediate legal action shall not bar Grantee from doing so ata
later timme. In any case where a court finds no violation has occurred, each party shall bear its
own costs. '

Nothing in this EBasement relieves (rantor of any obligation with respect to the Property or
restriction on the use of the Property imposed by law, and pothing in this Easement shall require
Grantor to take any action to restore the condition of the Property from damage or change that
could not be reasonably anticipated by Grantor or that is beyond Grantor’s reasonable control
and occwring without Grantor’s fault or negligence, inchuding but not Jimited to natural
disasters such as earthquakes, turricanes or floods or to political or social upheavals such as
wars or riots. '

Third Party Enforcement Rights- :

‘The County of Dutchess (the “County”), 2 New York municipal corporation having an office
and a mailing address at 272 Market Street, Poughkeepsie, New York, 12601, and its
successor agency shall tave the right to enforce a imaterial violation of this Fasement subject

1o the following provisions.
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25.

26.

24(a). Prdor to commencing an enforcement action, the Couity must first notify Grantee aod

Girantor, give Grantee thirty (30) days to take appropriate action, including COMMENCg

an enforcement action, and give Grantor thirty {(30) days from the receipt of such notice
to cure the violation.

24(b). If the County determines that Grantor 18 diligently proceeding to cure the violation oI,

if not, that Grantee is taking appropriate action and/or diligently prosecuting an

enforcement action good faith, 1t shall not have a right to take legal action for the same
violation of this Easerent unless pursnant {0 2 written request by Grantee.

24(c). In any case where a court finds that a violation has occurred, Grantor shall reimburse

the County for all ifs cxXpenses incurred in stopping and correcting the violation,

including, but not limited to,; reasonable attorneys’ fees. [n any case where a court finds
no violation has occurred, each party shall bear its own costs.

Nothing in this clanse shall diminish the Grantee’s rights under Section 21 (“Fnforcement™)
or this Section 22 (“Third Party Enpforcement Rights™). :

Transfer of Rasement. .
Grantee shall bave the right to transfer fhis Fasement to The Qcenic Fudson Land Trust, Inc.

(“SHLT™), a New York not-for-profit corporation which has offices at One Civic Center Plaza,
Suite 200, Poughkeepsie, New York, 12601. If SHLT is unable or unwilling to accept this

Fasement, (rantee shall have the right fO tyansfer this Easement to any private non-

govermmental organization Of public agency that, at the time of transfer is a “public body” or a
“not-for-profit conservation organization” as defined by Article 49 of the ECL ora “qualified
organization” ander Section 170(h) of the Code or a soil and water conservation district board
pursuant 1o Section 9 (4-2) of the Soil and Water Conservation Districts Law, provided the
transferec expressly agrees o asSUIC the responsibility imposed on Grantce by this Easement.
If Grantee ceases to exist or qualify under Article 49 of the ECL and Section 170(h) of the

Code, a court of commpetent junisdiction shall {ransfer this Easement to another qualified

organization having similar purposes that agrees 10 assume the responsibilities imposed by this.

Fasement. Grantor moust be notified in writing in advance of any such transfer.

Transfer of Property. :
2.6(a). Required. Lianguage in Future Deeds, Mortgages and Leases. Any subsequent
conveyance, ncluding, without limitation, transfer, lease or mortgage of the Property,
ghall be subject to this Fasement, and any deed or other instroment evidencing 0T
. effecting such conveyance -ghall contain language substantially as follows: "This
{conveyance, lease, mortgage, easement, etc.} 18 subject to a Conservation Easement
which runs with the land and which was granted to Dutchess Land Conservancy, Inc. by
instroroent dated , and recorded in the office of the Clerk of Dufchess County at
Document No. " Grantor shall notify Grantee in writing at least thirty (30) days before
conveying the Property, o any part thereof or interest therein, to any third party. The
failure to notify Grantee O 1o include said language in any deed or instrament shall not,
however, affect the validity or applicability of this Easement to the Property ot limit its
enforceability in any way.
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27.

- 28.

26(b). Transfer Fee. At such time as all or any portion of the tifle to the Property is

conveyed and before title is passed, the buyer shall be required to pay a transfer fee to the

Grantee in an amount as shall be determined from tume tO time by the Grantee's Board of
Directors but which shall not exceed an amount equal to one hundred dollars ($100.00)
increased {to allow for inflation) at a compound rate of 3% per anpum for the years
elapsed since the date of this Easement. This fee is n recognition of the Grantee's
continuing obligation to monitor and enforce this Easement, to perform its
responsibilities under the Basement and to otherwise further the Grantee's mission, all of
which are believed to benefit the Property and its Owners. The CGrantor agrees fo
incorporate this requirement in the terns of any agreement of sale for all or any portion
of the Property and to familiarize the buyer with such terms priorx to the sale.

26(c). Conservation Fasement Binding on Future Owners and Others. The provisions

of this Easement shall run. with the land and shall be binding on each Ownex while such

Owmer is entitled to possession Or Use thereof. This Section shall not impose personal
liability on any beneficial owner except to the extent such beneficial owner already has
personal Lability with respect to the Propestly under the instrument creating an equity
‘nterest and under applicable law.

26(d). Discharge of Owner Upon Tramsfer. In the event any Owner transfers fee

ownership of all or any portion of the Property or ceases to have a possessory Or

_ beneficial interest in the Property, such Owner shall be discharged from all obligations

and liabilities under this Easement with respect to such portion transferred, except for
acts or omissions which occurred during such Owaner's period of ownership.

Amendment of Easement.

This Fasement may be amended only with the written consent of Grantee. Any such
amendment shall have a neutral or positive effect on the Conservation Values protected by this
Tasement, shall be compatible with and, to the extent practicable, advance the Conservation
Purposes of this Fasement, shall comply with the BECL or any regulafions promulgated
thereunder, and shall not unreasonably restrict or regulate Farm Operations in confravention
of the purposes of Article 25-AA of the AMI or such successor law as enacted or amended.
Any such amendment t0 this Easement shall be doly recorded.

Extinguishment of Easement.

At the mutual request of Grantor and Grantee, a court with jurisdiction may, if it determines that
conditions surrounding the Property have changed so much that it becomes mmpossible to fulfill
the Conservation Purposes of this Easement described in Section 2 (“Purpose’), extinguish or
modify this Easement in accordance with applicable law. The mere cessation of farming on
the Property shall not be construed to be grounds for extinguishment of this Easement.

Notwithstanding the foregoing, if condemnation by exercise of the power of eminent domain
makes it impossible to continue ase of all or such portion of the Property “for the
C'onservation Purposes of this Fasement as described in Section 2 (“Purpose™) herein, the
restrictions may be extinguished as to any such portion so condemned by judicial proceeding.
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29.

Upon any subsequent sale, exchange o1 involuntary conversion (pursuant 1o this Section) by
the Granter, Grantee shall be entitled to a portion of the proceeds from ay subsequent sale
or other disposition of the Propexty, oF fitle insurance proceeds, In accordance with Section
29 (“Proceeds”) herein.

Tn the event that Grantor retains the Property subsequent to any such extinguishment Or
partial extinguishment, Granlee shall be entitled to Teceive from Grantor an amount equal to
the fair market value of the Property or a portion of the Property as 10 which the
extinguishment applies times the percentage deterznined under Section 29, with the proceeds
distributed as provided in Section 29.

Proceeds.
The grant of this Fasement gives rise to a property nght, imrnediately vested in Grantee, which
property right has 2 monetary value in the event of an extinguishment or partial extinguishiment
of proceeds from 2 sale or other disposition of the Property as conterplated in Section 28
(“Exﬁngﬁshment of Rasement”). That monetary value i determined as follows: muliiply ()
times (b), where—~ : : _
(a) = the Grantee’s Proportionate Share, and
(b) = the value of that portion of the Property no longer encumbered by this Fasement as

the result of the extinguishment.

Grantee’s Proportionate Share .sball be determined by dividing the value of this Easement,
calculated as of the date hereof, by the imencumbered value of the Propexty, also calculated as
of the date hercof. For ihis Basement, the Grantee’s Proportionate Share is sixty eight percent .
(68%), and shall remain constant, subject only to reasonable adjustment 10 the extent
permissible ander Section 170() of the Code for any Tmprovements which may hereafter be
made on the Property.

Grantee contributed 16.667% of the purchase price of this Tasement. Therefore, Graniee
ghall be entitled to 16.667% of whatever proceeds become available upon the extinguishment
of {he Basement dnd the subsequent sale, exchange or involuntary conversion of the Property.
The Hudson Highlands Land Trust, Inc. (“HHLT™), a New York pot-for-profit corporation
having an office and a mailing address at 20 Nazareth Way, P.0O. BoxX 2726, Garrison, New
York, 10524, has contributed 16.667% of the purchase price for this Easement. Therefore,
HHLT shall be entitled to 16.667% of whatever proceeds become available upon the
extinguishment of the Basement and the subsequent sale, exchange or involuntary conversion
of the Property. '

The Scenic Hudson Land Trust has contbuted 16.667% of the purchase price for this
Fasement. Therefore, SHLT shall be entitled to 16.6167% of whatever proceeds become
available upon the extinguishment of the Easement and the subsequent sale, exchange or
involuntary conversion of the Property. SHLT and HHLT ackriowledge this entitlement by
signing the attached Acknowledgment. The County has contibuted 50% of the purchase
price for this Easement. Therefore, the County shalt be entitled to 50% of whatever proceeds
become available upon fhe extinguishment of the Easement and the subsequent sale,
exchange or involuntary conversion of the Property. “HELT, SHLT and the County hereby
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acknowledge each other’s share (which is based upon each entity’s contribution toward the
costs of acquiring this Easement) of the Proportionate Share referenced above.

3. Interpretation.

31.

32.

33.

34.

35.

This Easement shall be intexpreted under the laws of (he State of New York, or federal law, as
appropriate. This Easement shall be liberally construed to effect the Conservation Purposes of
this Easement. If any provision in this Fasement is found to be ambiguous, an interpretation
consistent with the Conservation Purposes of this Easement that would render the provision
yalid shall be favored over any interpretation that would render it invahd.

Recitals and Exhibits Incorporated Herein. ‘

Any and all recitals in this Easement are agreed by the parties to be-accurate, are incorporated
into this Fasement by this reference, and shall constitate integral terms and conditions of this
Easement. Any and all exhibits and addenda attached to and referred to in this Easemnent are
hereby-incorporated info this Easement as if fully set out in their entirety herein.

Successors. .

Every provision of this Easement that applies to Grantor or Grantee shall also apply to their
respective agents, heirs, executors, administrators, assigns, and other SuCCESsOrs interest, and
shall confinue as a servitude running in perpetuity with the Property.

Severability. . '

Tnvalidity of any of the covenants, terms or conditions of this Easement, or any part thereof, by
court order or judgment shall in no way affect the validity of any of the other provisions hereof
which shall remain in full force and effect. :

Notices.

Any notice required or desired to be given under this Easement shall be in writing and shall
be sent (i) by personal delivery, (i) via registered or certified mail, retorn receipt requested,
or (iii) via Federal Express or other private courder of national reputation providing written
evidence of delivery. Notice shall ‘be deemed given upon receipt in the case of personal
delivery, and upon delivery by the U.S. Postal Service or private courier. All notices shall be
properly addressed as follows: 1)if to Grantee, at the address set forth above; 2) if to .
Grantor, at the address set forth above; or 3) if to any subsequent Owner, at the address of the
Property. Any partly can change the address to which notices are to be sent to him, her or it

by duly giving notice pursuant to this Section 34.

Title. :

The Grantor covenants and represents that the Grantor is the sole Owner and is seized of the
Property in fee simple and has good right to grant and convey the aforesaid Basement; that
the Property is free and clear of any and all mortgages not subordinated to this Easement, and
that the Grantee shall have the use of and enjoyment of the benefits derived from and existing
out of the aforesaid Easement. .

36. Subsequent Liens on Property.

No provisions of this Easement should be construed as impairing the ability of Grantor to use.
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37.

38.

39.

40.

this Property, or 2 portion thereof encompassing entire separately deeded parcels, as collateral
for a subsequent borrowing. Ay subsequent liens on. the Property must be subordinate to this
Fasement.

Subsequent Encumbrances. .

The prant of any casemenls or use restrictions is prohibited, except with the permission of
Grantee or as author ed in Section 10(D) (“Utihty Qervices and Septic Systerns™). Any future
encumbrances shall be consistent with the Conserva ion, Purposes of this Easement and shall not
unreasonably restrict o regulate Farm Operations in contravention of the purposes of Article
25-AA of the AML. '

Grantor's Environmental ‘Warranty.

Grantor warrants that it has no actual tmowledge of a release or threatened refease of hazardous
substances or wasies on the Property, as such substances and wastes are defined by applicable
law, and hereby promiises t0 hold harmless, defend, and indernnify Grantee and New York State
Department of Agriculture and Markets against and from, any and all Joss, cost, claim (without
regard to its merit), liability or eXpense (including reasonable attorneys fees) arising from ot

with respect to any release of hazardous waste O violation of environmental laws.

If at any time after the effective date of this Fasement there 0CCUIS & release m, on, or about
the Property of any substance DOW OF hereafter defined, listed, or otherwise classified
pursuant to any federal, state, or-local law, regulation, or requirement as hazardous, toxic,
polluting, of otherwise -contarninating to the air, water, or soil; or in any way barmful or
threatening to human health or the environment, Grantor agrees to take all steps that may be
required under federal, state, O local law necessary 10 aSSUre its containment and
rerpediation, including any cleapup.

Nothing in this Fasernent shall be construed as giving Tise {0 any right or ability In (rantee 10
@Xercise physical or management control over the day-to-day operations of the Property, 0T
any of Grantor's activities on the Property, OF otherwise to become an operator Or AAREET
with respect to the Property within the meeaning of The Comprehensive-aniIonmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLAY) or any
corresponding state and local statute or ordinance.

Duration of Easement. ‘ : )

Tixcept as expressly ofherwise provided herein, this Basement shall be of perpetual duration, and
no merger of title, estate or interest shall be deemed effected by any previous, contempoIaneous,
or subsequent deed, grant, Or assignment of an interest or estate in the Property, or any portion
thereof, to Granice, it being the express intent of the parties that this Basement pot be
extingnished by, or merged into, any otheT interest or estate in the Property nOw or hereafter held
by Grantee. .

Entire Agreement.

This instrument sets forth the entire agreement of the parties with respect to the Easement
and supersedes all prior discussions, negotiations, understandings and agreements relating fo
the Easement, all of which are merged herein. No-alteration ot yanation of this instrument-
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41.

42

43.

d4.

45.

shall be valid ot binding unless contamed in an amendment that complies with Section 27
(“ Amendment of Easement”).

Watver. _
No waiver by Grantee of any default, or breach hereunder, whether intentional or not, shall be

deemed to extend to any prior or subseguent default or breach hereunder O affect in any way
any rights arising by virtue of any prior o1 subsequent ench occurrence. No waiver shall be

binding unless executed in wiiting by Graniee.

Binding Effect.

The provisions of this Easement shall nun with the Property perpetuity and shall bind and
be enforceable against the Grantor and all future Owmners and any party entitled to possess O -
use the Property or any portion thereof while such party is the Owner or entitled to
possession Or use thereof. Notwithstanding the foregolng, upon. any transfer of title, the
transferorshall, with respect to the Propetty transferred, cease being a Grantor or Owner with
respect to cuch Property for purposes of this Easement and shall have no further -
responsibility, rights or liability hereunder for acts done or conditions arising thereafter on 0T
with respect to such Property, but the tpansferor shall remain liable for earlier acts and
conditions done oF 0CCUTTINg during the period of his or her ownership or conduct.

Lien Law.
This conveyance is made subject to the trust fund provisions of Section Thirtéen of the New

York Lien Law.

Captions. _
The captions in this instrument have been. inserted solely for convenience of reference and
aye not a part of this instrument and shall have no effect upon copstruction or interpretation.

Right of First Refusal .

Tn order to afford Grantee the opportunity to ensure that the Property remains in Agricultural
Use in perpetuity, Grantor hereby gives to Grantee a Right of First Refusal to purchase the
Property or & portion of the Property, which Right shall be of perpetual duration. In the event
that the Grantee acquires fee title to the Property, this Conservation Easement shall not be
merged into the fee and shall not be extinguished by virtue of such purchase.

45(a). Applicability. This Right of First Refusal shall not apply to any gift or bequest
without consideration, DOT to any sale or comveyaince of the Property to members of
Grantor’s families.or to an entity, to include but not Timited to, partnerships, corporations,
or limited liability companies, which are controlled by Grantor or members of Grantor’s
families or to the equitable OWRELs of a Grantor which 1s a corporation, partnership, LLC
or other entity. Members of the families shall include Grantor’s spouse, childien (natural
and adopted), parents and their Jescendants. This Right of First Refusal also shall not
apply to sales made pursuant to any judicial sale of all or any portion of the Property
(including but not Jimited to a sale made in connection with mortgage foreclosure), to'the
conveyance to 2 mOrigage holder by deed in len of foreclosure, nor 10 2 subsequent
conveyance by any mortgagee who acquires title by virtue of foreclosure sale or deed in
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Jiew of foreclosure, (Grantee may waive this Right of First Refusal in the case of any sale
of the Property 10 & responsible PeTson O PEISOnS who, in the reasonable judgment of
Grantee, demonstrate(s) an intent and ability to conduct farming on the Property, whichris
the production of crops, livestock and livestock products as defined under Section 301 of
the AML, or such successor law as 1s later promulgated. The Right of First Refusal shall
apply to a1 other sales and conveyances of the Property (including any conveyance by, or
of any interest i, a corporation, parinership, LLC or other entity to pon-family members
of the equitable owners of the Grantor).

45(h). Procedure. The conditions of this Right of First Refusal shall be such that wheneves

Grantor receives a bona fide offer, Grantor shall deliver 10 Girantee a true copy of the
offer in writing, together with such other instruments as may be reasonably required o
show the bona fides of the offer. Grantee may elect {0 purchase, 01 assign such election
to SHLT to purchase, the Property or portion thereof subject to the offer at the offered . -
price and subject to such other terms and conditions not less favorable to Grantor than
those contained in the offer by giving to Gragtor written notice of such election within
thirty (30) days after delivery of the offer to Grantee. If Grantee does not elect to meset
such offer within the thirty-day penod, or grant a limited waiver of this Right of First
Refusal, Grantor may accept the offer as wiittem.
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N WITNESS WHEREOE, Grantor and Grantee, intending 10 be legally bound hereby, have
hereunto set their hands on the date first above written. .

GRANTOR

ND-4, LLC

By:

Joseph Manpe
{Grantor’s title)

GRANTEE
DUTCHESS LAND CONSERVANCY, INC.

By
Rebecca E.C. Thornton
President

State of New York )
County of ), 582

in the year 2016 before me, the nndersigned, personally
appeared Joseph Manne, personally known to me o proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed 10 the within instrument and acknowledged
to me that be executed the same in his capacity, and that by his signature on the instrumment, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

On the day of

e
Signature/office of individual taking acknowledgement

State of New York )
County of Dutchess), s8:

On the day of in the year 2016 before me, the undersigned, personalty
appeared Rebecca E.C. Thornton, personally known. to me or proved to-me on the basis of
"eatisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she execited the same in her capacity, and that by her signature on the
instrument, the indi idual, or the person upon behalf of which the individual acted, executed the
instrument. :

e
Signature/office of individual taking acknowledgement
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ACKNOWLEDGMENT

For the Sole Puxpose of Acknowledging the Contribution of Funds fo the purchase of this
Conservation Easement, and the Role in the Extinguishment and Proceeds Clauses

HUDSON HIGHLANDS LAND TRUST, INC.

Michelle D. Smith
Executive Director

STATE OF NEW YORK )
)ss

COUNTY OF

On : , before me, the undersigned, a notary public in and for said State, .
personally appeared Michelle D. Smith personally known to me O proved to me on the basis of
satisfactory evidence to be the individual whose name is sub scribed to the within instrament and
acknowledged o me that she executed the same in her capacity, and that by her signature on. the
instrument, the individual, or the person upon Lehalf of which the individual acted, executed the

instrument. .

Notary Public
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ACKNOWLEDGMENT
For the Purpose of Acknowledging a Coutribution of Funds to the Purchase of this
Conservation Easement, the Role in Traunsfer of Easement, the Role in Right of First

Refusal, and the Role in the Extinguishment and Proceeds Clauses

THE SCENIC HUDSON LAND TRUST, INC.

By:
Steve Rosenberg
‘Fxecutive Director

By:
Seth McKee :

Tand Conservation Director

STATE OF NEW YORK )
)ss
COUNTY OF

On ) _, before me, the undersigned, a notary public in and for said State,
personally appeared Steve Rosenberg personally known to me o1 proved to me on the basis of
satisfactory evidence to be the individual swhose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
Instrument.

Notary Public

STATE OF NEW YORK. )
)ss
COUNTY OF

On _, before me, the undersigned, a nofary public in and for said State,
personally appeared Seth McKee personally known fo me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscxibed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument. g :

Notary Public
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ACKNOWLEDGMENT

For the Purpose of Ackuowledging the Contribution of Funds to the Purchase of this
Consexvation Easement, and Acceptance of the Role of Third Party Right of Enforcement

DUTCHESS COUNTY
By:
Marcus Molmaro
County Executive

STATE OF NEW YORK. )
)ss
COUNTY OF

On . before me, the undersigned, a notary public in and for said State,
personally appeared Maxcus Molinaro personaily known to me of proved to me on the basis of
catisfactory evidence to be the individual whose name 15 subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.

Notary Public
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All those parcels of land situated in the Town of East Fishkill, County of Dutchess and State of

New York, including the following five parcels confaining a total of 39.277 acres more o less,
heing more particularly wounded and described as follows:

Parcel 1

_Beginning at a point in the northerly right of way line of Jackson Road; thence along the lands
N/F Jackson, et al (Doc #02 2013 5659) the following beanngs and distances:

. N81°46700°W for 673.90° :

e S39°28700°W for 734.84°

e N56°25720°W for 551.81°

o N54°46742°W for 171.50°

. N29°25700°W for 199.43” to a point;
thence along Interstate Highway Route 84 the following bearings and distances:

e N72°40°25°E for 390.78° -

e N54°42737°E for 578.68

e NG67°07757E for 148.80° to a point;
+thence along the lands N/F Egg Farm Dairy, LLC (Doc #02 2005 7483) the following bearings
and distances:

e §22°52703E for 450.00°

e NG7°077STE for 424.90°

e N74°06”17°E for 372.83 - .

o S50° 42°07°E 256.70° to a point on the northern right of way line of Jackson

Road; |

thence along the Jackson Road 941°54740" for 410.59" to the point or place of beginning.
Containing 20.873 acres more ot less. |

j?arcel 2

Beginning at a point along the southerly Right of Way line of J ackson Road said point being the
northwest corner of Farmstead Area #2; thence N3 1°34740°E, for 42.25°;-thence continning along
the Right of Way line of Jackson Road N15°40700°E for 49.61’; thence Ng1°01”30°E for 63.79°.
Thence along the lands N/F Ramp to Parkway the following bearings and distances:

« N38°38”00°E for 56.42

e S51°18730°E for 61.27°

o $44°56"20°E for 264.49°

. S49°04750°F for 237.39” to a point;
thence along the lands N/F ND-4 LLC N65°4710°W for 452.64°; thence along the lands N/F
Farmstead Arca #2 N65°47710°W for 148.46° to the point of beginning.

Containing 1.239 acres more ox less.
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Parcel 3 .

Beginning at a point, smid point being on the southerly bounds of Jackson Road and also being
the southwest comer of N/E ND-4 LLC (Doc #02 7010 4966) ; thence along lands N/F ND-4
CLLC 865°47°10°E for 601.10°; thence along lands N/F Taconic State Parkway the followng
bearings and distances: '

o $29°587207E for 197.95°

o S15°47740°W for 272737 toa point; :
thence along the lands N/F ND-4 LLC N59°42750°W for 858.74" to a point on the southerly
right of way lLne of Tackson Road; thence along Jackson Road N39°03740°E for 108.60’and
 N31°34740°E 191.39" to the point and place of beginning,

Containing 6.018 acres more OF fess.

Parcel 4

Beginning at 2 point along the southerly Right of Way line of Jackson Road, thence along the
lands N/F Farmstead Area #2 §59°42750°E for 146.53°; thence along the lands N/E ND-4 LLC
q59°42750°E for 712.21° fo a point; thence along the Taconic State Parkway S15°47°40°W for
92.007; thence along the lands N/E ND-4 LLC N§2°45700°W for 991.12%; continuing along the
lands N/F ND-4 LLC, thence N48°05720°W for 56.71; thence along the sontherly Right of Way
line of Jackson Road the following bearings and distances: )

e N41°54740°E for 278.83 N

. N39°03740°E for 194.65” to the point of beginning.
Containing 6.013 acres moze O less.
Parcel 5

Beginning at 2 point along the southerly Right of Way line of Jackson Road, thence contiming
along the southerly Right of Way line of Jackson Road N41°45740°E for 100.00° to a point;
thence along the lands N/F ND-4 LLC the following bearings and distances:

o $48°05720°E for 56.717

o S82°45”00E for 991.12°to & pomnt;
thence along the Taconic State Parkway for the following bearing and distances:

e S15°477°40'W for 17.22 :

. S83°54730°F for 87.01

e S20°14700°W for 822.05 to a point;
thence along the lands N/F Jackson, et al. for the following bearings and distances:

. N69°02700°W for 347.96° .

. NA002740°E for 793.88°

. N79°227°00°W for 159.51°

. NB81°58750°W for 523.72°

. N82°45700°W for 403.43° fo the point of beginning.

Containing 5.134 acres more O less.
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METES AND BOUNDS DES CRIPTION
OF THE FARMSTEAD AREAS

Farmstead Area #1

Beginning at a point along the northedy Right of Way line of Jackson Road sad point being the
southeast comer of Egg Farm Dairy; thence 541254740 W for 410.597; thence along the lands
N/E Jackson, et al N§1°46”00°W for 234.30°; thence along the lands N/F ND-4 LLC
N08°14”00°E for 365.70%; thence along the lands N/F Egg Farm Dairy, LLC N74°06”17°E for
265.28”; thence along the tands N/F Egg Farm Dairy, LLC 850°42707°E for 256.70° to the poiat

of beginning-
Containing 3.500 acres more or 1ess.
Fayrmstead Area #2

Beginning at a point along the southerly Right of Way line of J ackson Road said point being the
northwesterly comer of ND-4 LLC, thence N39°03740°E for 108.607; thence continuing along
the southerly Right of Way line of Jackson Road N31°34740°E for 191.39’; thence along the
lands N/F ND-4 LLC 565°47"10°E for 148.467; thence along the lands N/F ND4 LLC
§34°177°08" W for 315.14°; thence along the Jands N/F ND-4 LLC N59°42°50°W for 146.53” to

the point of beginning.

Containing 1.000 acres more oI less.
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EXIOBIT C
Form for Notice of Farmstead Area Designation

NOTICE OF FARMSTEAD AREA DESIGNATION

THIS NOTICE OF FARMSTEAD AREA DESIGNATION (“Notice™) 18 entered into effective
the  dayof ,20__, by and between
, having an address at ) (the
I andowners”), and DUTCHESS LAND CONSERVANCY, INC., a New York not-for-profit

corporation with an office at 4289 Route 82, Millbrook, New York 12545 {the “(‘onservancy’).

L. Recitals. Grantor and Grantee are parties to that certain Conservation Easement
recorded | .20 at Document No. _____inthereal property records of
Dutchess County, New York (“Conservation Easement™). Pursuantto Section 10(a)of the
Conservation Easement, Grantor may select for designation one (1) Farmstead Arez, selecting one
from those shown as “FA#1” and “FA#2”, on Fxhibit B of the Conservation Fasement. The total
mumber of permanent Farmstead Areas on the Property shall not exceed one (1)-

2. Design atiori. The location of the proposed Farmstead Area bas been reviewed and
approved by Grantee in accordance with Section 10(2)(1) of the (C'onservation Basement. Effective as
of the date set forth above, Grantor and Grantee hereby establish one (1) Farmstead Area in the
Jocation depicted on the Revised Exhibit B incorporated herein, which replaces and supersedes-the
existing Exhibit B to the Conservation Fasement. ' i

3. General. Capitalized terms used in this Notice and not otherwise defined in this Notice

chall have the meanings assigned to them o the Conservation Easement. The terms of the
Conservation Easement shall not be amended by this Notice and shall continue in fall force and effect.

(SIGNATURE PAGES TO FOLLOW)
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TN WITNESS WHEREQF, Grantor and Grantee have executed this Notice of Farmstead Area
Designation as of the above date. .

GRANTOR:
- ——
By:_ - .

Name:

Title:

DUTCHESS LAND CONSERVANCY, INC.

By | :

Name: :
Title:
STATE OF NEW YORK " )
} s8.
PUTCHESS COUNTY )
‘On th;a ___day of ~, in the year 20 1l;efore me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of satisfactory

I

evidence to be the individual whose name is subscribed to the within instrument and acknowledged to
me that he or she executed the same in his or her capacity, and that by his or her signature on the
instrument, the individual or person upon behalf of which the ;ndividual acted, executed the

instrument.

- Notary Public
STATE OF NEW YORK )
DUTCHESS COUNTY % SS" :
Onthe __ _ day of , in the year 20__ before me, the undersigned, pexsonally appeared

, personally known to me Of proved to me on the basis of satisfactory evidence
to be the individual whose pame 18 qubscribed to the within instrument and acknowledged to me that
Te or she executed the same in his or her-capacity, and that by his or her signature on the instrument,
the individual or person upon behalf of which the individual acted, exccuted the instrument.

Notary Public
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REVISED EXHIBIT B TO CON SERVATION EASEMENT

Couservation Easement Map Showing the ND-4, LLC Property, Farmstead Area and Farm Area
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EXHIBIT “C” TO THE GRANT AGREEMENT
'SURVEY MAP

Not attached at this fime.




FEavironment
Amended on Floor 7/14/08
RESOLUTION NO. 208206
BOND R_ESOLUTION DATED JULY 14, 2008.

A RESOLUTION AUTHORIZING THE ISSUANCE OF $1,600,000 SERIAL .
RONDS OF THE COUNTY OF DUTCHESS, NEW YORK, TO PAY THE COST

 OF THE .ACQUISITION. OF .PARCELS OF -LAND, OR RIGHTS OR
INTERESTS IN SUCH LAND, FOR ACTIVE AND/OR PASSIVE PARK
PURPOSES AND THE PRESERVATION OF OPEN SPACE AND FARMLAND
IN AND FOR SAID COUNTY.

| WHEREAS, continuing development within the County of ' Dutchess; New York (the

"County™) has demonstrated | a compelling need to continue to acquire, preserve, protect and
maintain passive and active park land and. existing open space and farmland t.o enhance the gt-aneral'
quality of life and the environment of the Cm'mty-, including protection of dr:mking water sources,
the quality of rivers and streams, wild life habitat and natural arcas, and thereby benefit the
residents and taxpayers of the County; and

WHEREAS, General Municipal Law Section 247 recognizes the value of open space areas
and the need to preserve such land in such state and, spec;iﬁcall:y empowers municiﬁaliﬁes with the
authority to acquire real prope;‘ty or ﬁterests therein to preserve land as open sp.ace; and

WHEREAS, if existing open space areas are 1 be preserved, protected and maintained, the
County mu.st de;\relop the additional capacity to purchase land, eas.ements' or other real property
interests qﬁ}ckly and efﬁoi.enﬂy as the need arises and opportuni'ties are identified; and

WHEREAS, this County Legislature recognizes the value of passive and active park land,
open spaces and farmlands, and wishes.to provide for the'acquis'iﬁon of real property and interests

in real property therefor, and hereby finds.and determines it to be in the public interest and a ;Sroper




public purpose of the County to do so in accordance with the provisions of Section 247 of the

Generai Mumclpal Law; and

WHEREAS all conditions precedent to the ﬁnancmg of the capital pro;ect heremafter-

descnbed mcludmg comphance with the prov151ons of the State Enmonmental Quality Review
Act ("SEQRA") haVe been peIfonned and site- speclﬁc comphiance with SEQRA has been or WlH
" be performed as such need arises and Tl documenta’mon relating o SEQRA may be exammed at the

office of the Clerk of the County Legislature duzmg normal business hours; and

- WHEREAS it is now desired to- prowde for the financing of the acqmsmon of such real

propetty and mte}:est therem for sa1d purpose NOW, THEREF ORE,

BEIT RESOLVED by the afﬁnnahvs vote of not less than two-thirds of the total ;fohng
strangth of the County Leglslature of the Coumty of Dutchess New York, as fo]lows

Secrtton 1, " The- acqmsmon of vaﬂeas [specific] parcels of land, or nghts or interests in

such 1and, for passive and actlve park pmposes and the preservahon of open sPace and farmland

fknown as Bos I—Iaven Sm:set Ridge, Mead 1L, Sxmmons/\}'»f il I-I1 Locust Grove I—hddenbmoke and

Macntosh Farm,} ’éhfeﬁghe&t aael in and for the County of Dutchess New York, to unplement the '

State authorized pragrams and pohcles provided in Section 247 of the General Mﬂmclpﬁl Law, as

such acqmsmons may be authonzed from time to time by the Cournty Legzslature of the County of
Dutchess New York after due notice and a pubhc heanng as prowded thereunder mc]udmg

incidental expenses in connactlon therewﬁh is hereby authonzed in and for ssud County of

Dutchess a’: a maximum estlmated cost of $1, 600 000.

Section 2. It is hereby detemuﬂad that the maximum estimated cost of the aforesaid -

[specific] elass-of oi:jects or purpose is $I_,600,000, and that the plan for the ﬁnancmg thereof shall




be by the issuance of $1,600,000 sertal bonds of said County hereby anthorized fo be issued
pursuant 1o the provisi§ns of the Local Finance Law. |

mg It is hereby determined that the period of probable usefulness of the
aforesaid [spéoific] elass—of objects or purpose is ﬂm‘ty years, pursuant to subdiviéion 21(a) of.

paragraph a of Section 11.00 of the Local Finance Law. It is hereby further deteﬁhined that the
maximum matority of the bogﬁs herein authorized will exceed five yeacs.

Section 4. Subject to 'the provisions of the Local Finance Law, the power to authotize
the issuance of ariti to sell bond anticipation notes in mﬁcipaﬁon of the issnance and sale of the
bonds herein authorized, including renewals of such notes, is hereby delegated to the Commissioner |
of Finance, the chief fiscal officer. Such notes shall be of such terms, form and contents, and shall
be sold in such manner, as may be prescribed by said Conamissioner of Finénce, comsistent with the
provisions of the Local Finance Law.

Section 3. The faith and cre;dit of said County of Dutchéss, New York, are hereby
imevocable pledged for the payment of the principal of and interest on such bc.uids as the same

| respectively become due and payable. An anmual appropriation sha]] be made in ez;'ch year sufficient

" to pay the principal of and interest-on such bonds becoming due and payable in such year. To the
extent not paid from other source_s; there shall annually be levied on all the taxable real property of
said County, a tax sufficient to pay the principal of and interest on such bonds as the same become
‘due anx‘il payable,

Section6.  Such bonds shall be in fully registered fc;nn and shall be si@;d in the name
of the County of Dutchess; New York, by the manual or facsimile signature of the Conqnissioner of
Finance and a facsimile of its corporate seal shail };!8 jmprinted ot impressed thereon and may be

attested by the manual or facsimile signature of the County Clerk.
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Section 7. The powers and duties of advorﬁsing such. bonds for sale, conducting the
sale and awarding the bonds, are hereby delegated to the Commissioner of Fioance, who shall
advertise such bonds for_sa]e, conduct the sale, and award the bonds in such manuer as she shall .
deem best for the inferests of the County; provided, however, that in the exerciso of tjnese delegated
POWETS, she'shal_l comply fully with the provisions of the Local Finance Law and any order or rule
of the State Comptroller applicable to the sale of municipal bonds. The receipt of the
Compnissioner of Finance shall be a full acquittance to the purchaser of such bonds, who shall not
~ be obliged {o seeto the appﬁcation of the purchase money,

Section 8.©  All other matters, except as provided herein relating to such oonds inchuding
determining v'vhether to issue such bonds having substantially level or declining annual debt service
and all matters related thereto, prescribing whe;ther manual or facsimile signatures shall appear on-
said bonds, presofibing the method for the Tecording of ownership of said: bonds, appointing the -

" fiscal dgent or agents for.said bonds, providirg for. the printing and delivery of said bonds- (and if .

sald bonds are to be executed in the name of the County by the faosmulo s1gnature of the
Commissioner of Finance, providing for the manual countcmgnature of a ﬁscal agent or of a
designated official of the County), the date, denominations, maturities and interest payment dates,
place or places of pa}}ment, and also iocluding the coosolidation with other issues, shall be
determined by the Commissioner of Finance, It is hereby determined that it is to the financial
advantage of the County not to anose and collect from registered-owners of such serial bonds any
charpes for mailing, s}uppmg and insuring bonds transferred or exchanged by the fiscal agent, and,
accordingly, pursuant to paragraph ¢ of Section 70.00 of the Local Fmance Law, no such charges :
shall be so collected by the fiscal agent.” Such bonds shall contain substantla]ly the recital of

validity clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in

4




such form and contain such recitals in addition to those required by section 52.00 of the Local
Finénce Law; as the Commissioner of Finance shall determine.

Section 9. ThJS resolution shall constitute a statement of official fntent for purposes of
Treasnry Regulations Section 1.150-2. Other than as specified in this resolution, no monies are, or
are reasonably expected to be, reserved, allocated on a long-term basis, or OthEIV\E:iSC set aside with
respect to the permanent funding of the object or purpose described herein.

Section 10. . The validity of such bonds and bond anticipation notes may be contested
only 1ft

'1) Such eiz;ligations are authorized for an o‘gjec’c or purpose for which said County is

not authorized to expend money, ;)r

Z) The provisions of law which should be complied with at the;, date of publication of

this resolution are not substantially complied with, |
and an action, suit or procesding contesting such validity is commenced within twenty days after
the date of such publication, or

3) Such obligations are authorized in violation of the p-;:ovisions of thé: Con‘sﬁtution.'

Section 11, This resolution, which takes effect immediately, shall be pubﬁshe& in foll in
' -T]IE Poughteepsie Journal and The Weekly Beat, the official newspapers of said County, together
with a notice of the Clerk of the County Legislature in sobstantially the form provided in

Section 81.00 of the Local Finance Law.

I T . ]
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For Discussion Only 12-4-14

RESOLUTION NO. 2014323
BOND RESOLUTION DATED DECEMBER 15, 2014.

A RESOLUTION AUTHORIZING THE ISSUANCE OF $1,000,000 SERTAL
RONDS OF THE COUNTY OF DUTCHESS, NEW YORK, FOR THE
DUTCHESS COUNTY PARTNERSHIP FOR MANAGEABLE GROWTH
PROGRAM.

WHERFEAS, continming development within the Coumty of Duichess, New York (the
“County”) has demonstrated a compelling need to éontinue to acquire, preserve, protect and
roaintain passive and active .park Jand and existing open space and. farmland to enhance the general
quality of life and the environment of the County, including protection of drinking water sources,
the qualify of rivers and streams, wild Iife habitat and natoral areas, and therehy bepefit the
residents and taxpéyers of the County; and

WIHEREAS, General Municipal Law Section 247 recognizes the value of open space areas
and o need to preserve such land in such state and, specifically émpowers municipalities with the
authority to acquire real property or interests therein to preserve land as open space; and

WEEREAS, if existing open space areas are to i)e preserved, protected and majntained, the
County must develop the capacily o purchase land, easements or ofber teal property interests
quickly and efficiently as the need arises aud opporttmiti‘es are identified; and

WIIEREAS, this County Legistature recogtizes the value of passive and acﬁve patk land,
open spaces and farmlands, and wishes to provide for the acquisition of real property ané interests

in veal property therefor, and hereby finds and determines it to be in the public interest and a proper




public purpose of the County to do so in accordance ﬁm the provisions of Se_c'{cioh 247 of the
Geperal Municipal Law; and

‘WHEREAS, all conditions precedent fo the financing of the capital project hereinafter
described, including compliance with the provisions of the State Bnvironmenial Quality Review
Act (“SEQRA™), have been performed, and site-specific compliance with SEQRA has been or will
be performed as such need arises and all documentation relating to SEQRA may be examiﬁed at the
office of fhe Clerk of the County Legislature during normal business hours; and

WHERBAS, it is now desited to provide for the financing of the acquisition of such. real
property and interest therein for said purpose; NOW, THEREFORE,

BE IT RESOLVED, by the affirmative vote of not less than two-thirds of the total vofing
strength of the County Legislatme of the County of Duichess, New York, as follows:

Section 1. The acquisition of patcels of land, or tights or interests in such land, for
passive and active park purposes and the preservation of open space and farmland, throughout, and
in and for the County of Dutchess, New York, to implement the State authorized programs and
policies provided in Section 247 of the General Municipal Law, as such acquisitions may be
anthorized from time to time by the County Legislature of the County of Dutchess, New Yorl, after
due notice and a public hearingl as provided thercunder, including incidental expenses in
cannection therewith, is hereby authorized in and for said County of Dufchess at' A maximum
estimated cost of $1,000,000.

Section 2. O ltis hereby determined that the maximum estimated cost of the aforesatd
class of objects or purposes is $1,000,000, and that the plan for the financing thereof shall be by the
jssuance of $1,000,000 sexial bonds of said County hereby anthaotized to be issued pursuant to t_he

provisions of the Local Finance Law.
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Section 3. It is hereby determined that the period of probable usefulness of the aforesaid class
of objects or purposes is thirty years, pursuant io suhdivision 21(a) of paragraph a of Section 11.00
of the Tocal Finance Law. Tt is hereby firther determined that the maximum maturity of'the bonds
herein authorized will exceed five years.

Section 4. Subject to the provisions of the Local Finance Law, the power to authorize
the issuance of and to sell bond anficipation notes in anticipation of the issuance and sale of the
bonds herein authorized, including renewals of such notes, is hereby delegated to the Commissioner
of Finance, the chief fiscal officer. Such notes shall be of such terms, form and contents, and shall
be sold in such manner, as may be prescribed by said Commissioner of Finanf;e, consistent with the
provisions of the Local Finance Law,

Section 5. The faith and credit of said County of Dutchess, New York, are hereby
itrevocable pledged for the payment of the principal of and interest on sﬁch bonds as the same
respectively become due and payable. An anmal appropriation shall be made in each year sufficient
to pay the principal of and intetest on such bonds becoming due and payable m such year. To the
extent not paid from other sources, there shall aﬂnﬁaﬂy be levied on, all the taxable real property of
said County, a tax sufficient to pay the principal of and interest on such bonds as the same become
due and payable.

Section 6. Such bonds shall be in fully registered form and shall be signed in the name
of the County of Duichess, New Yotk, by the marmal or facsimile signature of the Commissioner of
Finance and a facsimile of its corporate seal shell be imprinted or impressed thereon aﬁd may be

attested by the mamual or facsimile signature of the County Cierk.




Section 7. The pov;fexs and duties of advertising such bqnds for sale, conducting the
sale and ewarding the bonds, are heteby delegated to the Commissioner of Finance, who shall
advertise such bonds for sale, conduct the sale, and award the bonds In such manner as she shall
deem best for the interests of the County; provided, however, that in the exercise of these delegated
powers, she shall comply fuily with the provisions of the Local Finance Law and any order or rule

of the State Comptroller applicable to ihe sale of municipal bonds. The receipt of the

. Commissioner of Finance shall be a full acquittance to the purchaser of such bonds, who shall not

be obliged to ses fo the application of the purchase money.

Section 8, All other maﬁefs, except as provided herein relating fo such bonds including
deternining whether to issue such bonds having substantially level or declining anmual debt service
and ail mattexs related thereto, prescribing whether manual or facsimile signatures ghall appear on
said bonds, prescribing the method for the recording of ownership of said bonds, appointing the
fiscal agent or agents for said bonds, providing fo'r the printing and delivery of said bonds (and if
said bonds are to be eﬁecuted in the name of the County by the facsimile signature of the
Commissioner of Finance, providing for the manual countersignature of a fiscal agent or of a
designated official of the County), the date, denominations, maturities and Interest payment dates,
place or places of payment, and also including the consolidation with ofber issues, shall be
detetmincd by the Commissioner of Finance. It is hereby determined that it is to the financial
advantage of the County not to impose and collect from registered owners of such serial bonds any
charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and,
accordingly, pursuant to paragraph o of Section 70.00 of the Local Finance Law, no such charges
shall be so collected by the fiscal agent. Such bonds shall contain substantially the recital of

validity clause provided for in section 52.00 of the Locﬂ Finance Law and shall otherwise be in




such form and contain such recitals in addition to those required by section 52.00 of the Local
Finance Law, as the Commissioner of Finance shall determine.

Section 9. This resolution. shall constitute a statement of official intent for purposes of
Treasury Regulations Section 1.1 56—2. Other than as specified in this resolution, no monies are, of
are reasonably expected fo be, reserved, allocated on a long-term basis, or otherwise set aside wi’tﬂ
respect to the permanent funding of the object or purpose described herein.

Secﬁoﬁ 10,  The validity of such bonds and bond agﬁciﬁaﬁonrm.at;as may be contested
only if: |

| D Such obligations are authorized for an. object or purpose for which said County is
not anthorized to expend money, of

2) 'The provisions of law which should be complied with at the date of publication of

_this resolution are not substaatially complied with,
and an action, suit or proceeding contesting such validity is commenced within twenty days aftes
the date of such publication, or

3) Such obligations are authotized in violation of the provisions of the Constifution.

Section 11, This resolution, which takes effect immediately, shall be published in full in

The Poughleepsie Journal and The Southern Dutchess News, the official newspapers of said
County, together with a notice of the Clerk of the Couaty Legislature in substantially the form

provided in Section 81.00 of the Local Finance Law.

* * * * * *
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CERTIFICATION FORM
STATE OF NEW YORK. )

Yss:
COUNTY OF DUTCHESS )

1, the undersigned Clerk of the County Legislature of the County of Dutchess, New York
(the “Tssuer™), DO HEREBY CERTIFY:

That T have compared the annexed extract of the minutes of the meeting of the County
Legislature of said County, including the resolution contained therein, héld on December 15, 2014,
with the original thereof on file in my office, and that the same is a true and correct transcript
therefrom aﬁd of the whole of said oﬁginal so far as the same relates to the subject maitefs therein
referred to.

I FURTHER CERTIFY that said County Legislatare consists of 25 members; that the vote
on the foregoing resolution was 23 ayes and 0 noes, with 2 members being absent or abstaining
from. voting.

] FURTHER CERTIFY that the foregoing resclution as adopted by said County Legislafore

was duly appro*}ed by the County Executive of said County on _ Decembex 18  , 2014, in

 accordance with the provisions of Section 3.02 of the Dutchess County Charter.

I FURTHER certify that all members of said Legislature had due notice of said meeting, and
that, pursuant to Section 103 of fhe Public Officers Law (Open Meetings Law), said moesting was
open to the genexal public, and that I duly cansed a public notice of the time and place of said

meeting to be given to the following newspapets and/or other news media as follows:




Newspaper and/or other news media Date given

Southern Dutchess News December 12, 2014
Poughkeepsie Joumal December 12, 2014

and that [ further duly caused public motice of the time and plaé’é of said meeting to be
conspicuously posted in the following designated public location(s) on the following dates:

Designated Location(s)
of posted notice Date of Posting
" County Office Building, 6™ Floor, County Office Building December 12, 2014
Poughkeepsie, NY 12601 '

N WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Comnty

Legislature this 16™ day of December 2014, _
A W\ erheA
Clerk, County Legislature

" (CORPORATE SEAT)

MAROUS J. MOLINARO
COUNTY EXECUTIVE

Date ’é’,é A" 4
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LEGAL NOTICE

The following entitled bond sesolation, 2 summary of which is published herewith, has
been adopted on December 15, 2014, and the validity of the obligations authorized by such
resolution may be hercafter contested only if such obligations wero authorized for an object ot
puzpose for which the County of Dutchess, New York, is not authorized to expend money, or if '
the provisions of law which should have been comaplied with as of the date of publication of this
notice wete not substantially complied with, and an action, suit or proceeding contesting such
validity is commenced within twenty days after the date of publication of this notice, or such
obligations wete authorized in violation of the pravisions of the Constitution.

A complete copy of the resolution cummarized herewith is each available for public
inspection duting tegular business hours at the Office of the Clerk of the Legislature for a period
of twenty days from the date of publication of this Notice.

Dated: Pooghkeepsie, New York,

December 16, 2014.

Clerk, County Legislature
RESOLUTION NO. 2014332
BOND RESOLUTION DATED DECEMBER 15,2014,

A RESOLUTION AUTHORIZING THE ISSUANCE OF $1,000,000 SERIAL
BONDS OF THE COUNTY OF PUTCHESS, NEW YORK, TO PAY THE COST
OF THE ACQUISITION OF PARCELS OF LAND, OR RIGHTS OR
INTERESTS IN SUCH LAND, FOR ACTIVE AND/OR PASSIVE PARK
PURPOSES AND TFIE PRESERVATION OF OPEN SPACE AND FARMLAND

IN AND FOR SAID COUNTY.
Cla'ss of objects or purposes: Acquisition of parcels of land for open
Spaces program
Period of p:robaiale usefulness: 30 jzears
" Maximum estimated cost: - $1,000,000
Amount of bonds to be issued: $1,000,000 bonds
SEQRA staﬁs: SEQRA compliance documentation on file

in the office of the Cletk o the County
Legislature ‘where it may be inspected
during regular office hours.
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FISCAL IMPAGT STATEMENT

U NO E1SCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department}

Total Current Year Cost $ 1,000,000

Total Gurrent Year Revenue  $ 0

and Source

|dentify Line ltems(s}:
H0400.8020.3007 Partnetship for Managable Growth '

Related Expenses;  Amount $ 9
Nature/Reasoh:

Anticipated Savings to County: $0

Source of County Funds fcheck one). 1 Existing Appropriations, ﬂ:5(3t:»ntirsgency,
[ Transfer of Existing Appropriations, I7] Additional Appropriations, [ Other (expiain).

Net County Cost (this year): $1,000,000

Over Five Years: $0

Additional Comments/Explanation:

will leave a balance of $164,325.

‘There is a balance of $714,325 in current funding, with one remaining project {Hiddenbrooke). The expeciations Is that

| Prepared by; Eoln Wrafter

Dutpdf




EolN WRAFTER, AlJGF

MARGUS.F MOLIFIARD
AcTiNg COMMISBIONER

COURTY EXECUTIVE

M_Me_ﬂﬁﬁ_rm—ﬂggﬁbifﬂfx’;-QEM?GHESS—«A——--ﬂ——.-—mu—_ﬂ—w-ﬁ SRV
DERARTMENT OF PLANNINGAND DEVELOPMENT

To:  Mareus iolingro, Dutchess County Executive

Frow: Eoid Wiafter, Acting Cotfilrtésionet, Planning & Deﬂe}bprﬁeﬂ@-«

Re:  Resojuflon Request—~ Partyiership for Manageable Growth

Pater October 17, 2014

Per youlr request, attached pleasa find a resolution request authorizing Issuance -
of $1,000,000 Serial Bonds of the County of Dutchess, New York, to pay for'the

contintred implementation of thy Fartiership For Manageable Growth Program

estahlished bythe DEL Reschutlon No, 201276,

N Also attached are the Hiscal tmpact Stafement and a Short Environimental
_— Assassmint Form,

If you have any guestlons of vequire further documentation, pleass let me or
Nogla Hooper know. Thank yel for your consideration of this request.

Attachs.

C: County Attorney’s Office
Neels Hooper, Senfot Planner

7 High Street, Poughkespsie, New York 12601 + {345} 486-3600 « Fax {545} 485-3610
www,dutchiesssiyigoy




517,20
ApperidicB
Shore Enyironimental dssessment.Form

e e —Tistnctivasfor Completing— -~ - [ OO

Partl - Pigject mfputndtidn, The-dpplicantar projeef spensor {5 vesponsible forthe completion pf ¥art L. Regponses
berome parbiof the agpHéation for apprvval-or fniding, ate-subjestio public teyiew, md niay basubject fo further verification.
Complefe Part . based ondrforniation emrently available: Hadditional research ok tovestipation woilld ba peeded to filly
sespojid ia-any item, please anss erasfnroughiy. as possible based-pu-cnprunt nfdrmation:

Complete all Hems inBart, Youmpy slio fovide any addiffonal jnformation whish you helieve wilt bamoeded by-orusefpl
to e lead ngenoy;attachadditional pages-as metessaty-fo-suppletnent sy, el ’

- [FadtE - Projeitand Spansoyinformmation

Wame of Aufion or Brjpct .
lssugrice 67§ 1:000,000 Ssrial Bond fer implameahtafiorof Parinarship for Managesbly Growth Programs

Project Location (describe, and atfath alocationmap):
Daichéss Gounty, Veroug Logations T8I

"Briet Desuilpton of Proposed Agtion:
I Resplufisnaitiadziby tife {esuance of $1,000,000 SefialBands pfthe Sount r of Ditteess, New?Yafl; o gay fon fhe contineed
Tmplementalion’ 6f herParinershls for Manrgdable-Growii Rrogrdim establ Ishad hy-Dutehess-Colnigd egistature ‘Regolution-No. 2F1275.

T Ve, nttach wﬁmaﬂ%dé&ﬁﬂbﬁoﬂ of thie intint of the proposed-astion afrd{he epyironmenta] Tesources that lj
-may b affctell m-emynisipatity and procest erpatt2, Fnbe confimie 1o gidstion' 2, -

: j}::fé;l'n&&f: &;{)P‘ﬁ!}%_ﬂt or S.HQ:QSPE Tﬁiﬁphdﬂé? B45-4B6-2000
'Ciau”‘tyﬂmmhgsﬁ I . B Mgl “cosxee@dytchedstly:gov
| _Addressz
ZZMaikel Sitest
CitylfO: Btate; Zip Code:
.\ Porghkespste ) Hew York 12601
1. Débs The proppsed action emly ‘involve the lopistatlve adopiion. ofa pha, lecal Jaw, ordinance; ®o VeSS
gfmipistrative pule; of regulating

%, Dives the-progosed sctiom reitite s permit, approval brfqufmg‘ﬁom-m othet,goverimentat-A gengy? NO_|YES

Tt Vey; it agoey(s) hunoand peanit oraproval: e
¥
Y-a Tolal-nereage oLihE site blhe proposed detien? ] Tild BOE
b, Total acreage-fo be physielly distuched? nla_aeres
¢. Totalsoreage (project sifeand Auy-o antjgronsproperiies) awnseil )
srcoittiolied by the-epiilicant of project spansor? nle Bores

[ 7. Checkall-jand uscs. faat doeur or, adjofding and riear the Propoises metlon.

[Uthan  [EIRurgl (uowengriculture) ] indusicial. 1 Copmercial ETRpidential breben)
Elforest  EldAgienlture Tlagutc  Other (speeify): b
[ElParifnd -

Pagelof4
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e e —————"
5. Is the proposed actien, _ KO | YES
a. & pepmitted usc nadec the zoning reguiations? D D
b, Consistent-with the-adopted qomprehensive plen? E:l
6. Ts tinptaposed action-consisterd with the meﬁ;j miant character of the.exis ting bullt of atital NO | YES

landscape?

g. Iathe ﬁifb.bftﬁbptopuﬂtd aclior toeatedin, ovdoesitad] o+ state lisjed Ciltiodl Environments{ Afea?
| Ty, Wentifys

2. a Will'thg proposed stion je'su'it-iri‘.a-ﬁﬁbs‘fanﬁé{'iﬂcrease tn traffc.gbove pres

b, Are pubiiic fransportation seryige(s) available At or near thersile of’ the, propustd action?

¢, Syclany ppdggtiian:abcommaéféﬁon‘s -or bieyele reufes woaitahile b oF neprshieiof mgwmppsed‘aaﬂan?-

5 Troes e propossd actiommreet or bxgead the st
If the-proposed sation-will exceed teyiirentents; describe desten features-andtechoglogies:

nia U,

10, Willthe.proposed action cognect 0.0 elsting publiofivate veafes suply?
£ o, descibe method ot peoviding petable svater:

nfg -

11, Willthe proposed aciion camméctip xispi wastoviater Uf0es?

~ If Ne, deseribemethod fot proyiﬁngmast&vmterteaﬁnent:_
hf4

| 12, a Poestho sitte contain 2 struclure that s Jisted on ciftier the State o Ninlonal Registe! o Hlstordo

Places?
b, Iu the proposed action Igeated in-at archigolopiel sensitive.sreal

w¥o
T)
cntlayels? 'No | YES
Vil
RiiR
FE
tate ana:gyrca&aitquifeménr;&? N0 | YES
1
ND | ¥ES
L
it NO | Y88
HO

I _ i
13. a, Dogs any pocton ofthesite oftho proposeit-action, ot Tands adjoining the proposed. aoffox, contain
wefiarids pt:other waterbodies reguinted by a fedlbrel, statg orlovdl Agonsy? )
1, Would the propostd mtiéﬁ-physiﬁaﬁly alfe, ar-ehtvoarh Tnth, any oxisting wetland or waterbody
H s, identify the wettandior-watarbiody and metent of alterations Hstuatesfest or agres:

4 JO

[[1'Shoreline [ 1Forest E]Agfiﬁulmalfgrasslmds Early mid-suecessional
[F] Wetland [ 1ban [i8ubucban .

14, Identifythefypioal hehitat types:that aceur on, orate [ikely to b found onthe rofectsite. Check all that apply: )

15. Dogs the ﬁ@.ﬂf&g?t‘@ﬁsbﬂ@dﬁoﬁm}a&a any syecies of driinal, of assaciated habitats, Hsted
: by-ihe.‘S’lata orRederal gver.ume;_;t ag thregtened ok endenpersil?

16, Ixthe projest site logdted Fathe 100 yete flgod plai?

177, Will the propesed actlof tred stome water-discharge, sither-frompoint ot H-point eduress?
‘I Ves, :
a, Will, storm watez djseharges fow to adiacent properties? [Mno [Tiyes

b, Will storm twater discharges e dfracted fo, establighed eonveyance systeras {runoffand storm draius)?
I Tes, briefly doseribe: o [_Jyes

e ——— -

I
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.

12 Wit th@pmppéed'-ﬂnﬁonIc:slﬂt'in-aG}mngé'ﬁlthm:mdtintans’itydfuﬁebflbnd?

vedter: ot aifier I,iguiu}'{p;g.,rﬁeﬂog pond, waste tagoon, dem}?

"15. Doés the propesed acfion include consfrection. pr oler aetivities-that result In the vpoundrit 6f

:'.?fﬁf@, explaln, purposeand size:

V5,50 1% 4G, o Thopipsed Action or 9 adjoining properiy beon te Jocation of s activo or dosed |

-solidwyaste wagagorent faclity?

T Vs, deseribr,_

7 <20, Has thesite of thesproposed péfiop.dr an adjoiing propefty hen the subject of vemediation (ongolng or

eompleted) for hazardoos wasts?

NO_| Y%

-3 Yes, descpibe;

L]

INOWLEOGE

S ARTRM TIT THETNEORMATIQN PROVIDID ARQVE 15 TRUE AND-ACCURATE 16 THE BEST OF MY

:lApplhadﬂépDW:-CW"NQfDulch%s . Date: 14062014
- Signatore; o
Signatore; ff

v

Part?, - ImpactAsseisment, The Lead Agncy jz-responsibile for the conppgletion ofPaxt 2, Answepall.ofthe following |
questions-inFait Fusing thefrdhrmation contaited in Part 1 and other mutsriali:ubmitted by the projoct sponsar o

ofterwise availablg to-the reviswer, When-answeting the qrestions.the reviavwet should e prided By the consept Have my
yresponses been. tessonably considering the scalk and contest-of {he preposed-aofion ™

mnég Pigene nk S N _fé_

Moderate,

1. Will the pa;ﬁposed #ofiii tieate 8 mulefhl oﬁi&ﬂi_etwitﬁ an adopted land wsd plan of Zoding
regulations?

3. Wil e proposed axfion impai the character arsyaality of the exdstingoomtity?

L

4, “Will thepropused-actien have s finpact on fherenvironimbtital chasacidristios that cansed the
establistrment of a Critipa) Bnvironmental Aven (EEAY

5. Willthe jitaposedl astion resnlf in an adverse chamge-tndhe existing level oF traffic of
affot pxisting inResttnotore forass transit, bildng or walkway?

& WAL the'proposed iction eanse n iicteass in flie iy ofinergy and i Fdlsta Incérporate,
seasonabily Svailable giergysonstivatiof of wiiewablbsaetey bpportinities?

1. Willthe proposed dotion [mpaif existing:
g-publin/privaie welesipplice?

b: pulbilie /privite wastowatey froatrpent ufifities?

0 O

WO e prosed oyt A, fbrabtonor Sl bE Eplnfantiidiods ‘atchacblogled; |
" j-'mhiieétnra@’-ui;:absfh’éﬁc.i‘éspurééfs{l.' A T S R

1

Y

L veaterbailibs, fronndwater; airquajity :flocd endfama)?. .

VI profisseiicion sl adverse ching 1 nauialyssoinoed (ol witanle 1|

oldo
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Py T T
10, Witithe propo ed-actioh Teiuitincan -
priblems?

1 13, W e proposed aefion orgate ahaza

S

aeston i Bart 2 thatas-aniwbred”
plernent ¢Tthe-prapos
Patt3 shivulddn
thesprpfest sponsor 10 wypid br
may-ar wilkaottie &
duration; inevelsibifity,
cutoalative ipaets.

L
171

Coualy o Defehess
Tere of Lead Agency

thpt the pi;Q'p’u’scd 8

(heelethis box i you haw
fhat the p_ra?pseﬁ actionw

Edin Wrallér

Pyt 3 Detexmination of significamee. The Kiiad Ageaey & respoisible.
‘poodaate tolatge inpastmay 6o ety
od ucifn aay orwill not resull
sufficdentdotaif, identify: theimpact,
eduee mpacts. Pact 3 shonldralso-explaiahow
pifientit. Bach poteiiial inypact should be assessed considering ifs setting propability of opcisfing,
peagraphio seaps anid magpitude. Also conslderihe potentinl For shart-term; lopgtenn and

2 No,or | Moderite
gmalk to Jarge
fmpact | Jmpact
xRy may

PRt oceny

inoredse prfhepoteniial for erasion; Hooding or drainage

rb trenvironmenfal resoyrees ar'hyitan health?,

fus-tik completion.of Part 3. Berovery

¥ ) o i there is a need toexplain why a partiouler
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Land Acquistion andfor Preservation of Open Space
000,000 30 years at 3.40%

PRINO/S  PRIN PAYMENT [INTEREST TOTAL

$20,000 33,000 33,660 66,660

957,000 33,000 32,538 65,528

924,000 33,600 31,416 64,416

891,000 33,000 30,294 63,294

#58,000 33,000 20,172 62,172

825,000 33,000 28,050 61,050

792,000 33,000 26,928 59,928

758,000 33,000 25,806 58,806

726,000 33,000 24,684 57,684

693,000 33,000 23,562 56,562

660,000 33,000 22,440, 55,440

627,000 33,000 21,318 54,318

594,000 33,000 20,196 53,196

561,000 33,000 19,074 52,074

528,000 33,000 17,952 50,952

495,000 . 33,000 16,830 40,830

462,000 33,000 15,708 48,708

428,000 33,000 14,586 47,586

396,000 33,000 13,464 46,464

363,000 33,000 12,342 45,342

330,000 33,000 11,220 44770

297,000 33,000 10,098 43,008

264,000 33,000 - 8,978 41,976

231,000 33,000 7,854 40,854

198,000 33,000 6,732 38,732

185,000 33,000 5,610 38,510

132,000 33,000 4,488 37,488

98,000 33,000 3,366 38,366

66,000 33,000 2,244 35,244

33,000 33,000 1,122 34,122

TOTAL COSTS 990,000 §21,730 1,511,730

AVERAGE COST PER YR 33,000 17,391 50,391
FISCAL IMPACT STATEMENT

TOTAL PRINCIPAL 990,000

ANTICIPATED FEES 10,000

ANTICIPATED INTEREST RATE 3.40%

ANTICIPATED. ANNUAL GOST (PRIN + INT): 50,391

TOTAL PAYBACK (ANNUAL COST x TERMS): 1,611,730

PREPARED BY HEID] SEELBACH




